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QUESTIONS PRESENTED 


Appellant was arrested at 6:40 p.m. and taken to head¬ 
quarters. The questioning began at 8:00 p. m. and con¬ 
tinued for forty-five minutes. It was resumed at about 
11:00 p.m. and a line-up was held between 11:00 p.m. and 
12 midnight. The questioning was resumed at about 12:30 
a.m. and continued for about forty-five minutes, at which 
time appellant underwent a polygraph test with his con¬ 
sent. The test was concluded at 3:00 a.m. and, 3:15 a.m., 
appellant admitted committing the offense. He orally 
described his activities at 3:30 a.m. and slept in an office 
until morning. He repeated his confession at 8:00 and 9:00 
a.m. and, at about 10:00 a.m., reenacted the crime at its 
scene. Thereafter, he took the officers to lus apartment and 
gave them the clothing he had been wearing at the time he 
raped and killed the deceased. A written confession was pre¬ 
pared between 11:55 a.m. and 2:00 p.m. Appellant reiterated 
his confession to an examining physician at about 2:00 p.m. 
He was arraigned between 2:00 and 3:00 p.m. After ar¬ 
raignment, he again admitted committing the crime to an 
interrogator at the District of Columbia Jail. Therefore, 
in the opinion of appellee, the following questions are 
presented: 

1. Was the confession of appellant properly admitted 
into evidence when the record shows that it was not the 
product of coercion or delay? 

2. Do the tests enunciated in the Durham case apply to 
p vo-Durham cases? 

3. Was appellant properly cross-examined on the situs 
of a prior crime? 
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SJmteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 12,675 

Clarence E. Watson, Jr., appellant 

v. 

United States of America, appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
TIIE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

This is a capital case. On July 27, 1953, an indictment 
was returned against appellant wherein it was charged, 
in the first count thereof, that he had purposely and with 
deliberate and premeditated malice murdered Alycc 0. 
Taggart on or about July 5, 1953, by means of striking 
her about the head and body with a blunt instrument; in the 
second count it was charged that, on or about July 5,1953, 
appellant perpetrated a housebreaking by entering the 
building of Ralph S. Scott and Harry P. Scott, a co-partner¬ 
ship, with intent to steal property of another, and in per¬ 
petrating said housebreaking, an offense punishable by 
imprisonment in the penitentiary, purposely did murder 
Alyce 0. Taggart by means of striking her about the head 
and body with a blunt instrument; in the third count it 
was charged that, on or about July 5, 1953, appellant, while 


(l) 
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attempting to perpetrate a rape of Alyce 0. Taggart, did 
murder her by means of striking her about the head and 
body with a blunt instrument; and, in the fourth count it 
was charged that appellant, on or about July 5, 1953, en¬ 
tered the building of Ralph S. Scott and Harry P. Scott, 
a co-partnership, with intent to steal the property of an¬ 
other; in violation of District of Columbia Code (1951), 
§§ 22-2401 and 22-1801. (J.A. 1-2) Appellant entered a 

plea of not guilty on July 31, 1953 (J.A. 3). 

On July 21, 1953, the United States requested two psy¬ 
chiatrists to examine appellant. Both doctors reported 
that, in their opinion, the accused was able to understand 
the nature of the charges against him and to assist in his 
defense (J.A. 1-15). 1 

1 Doctor Elmer Klein examined appellant on July 27. 1953. He 
reported (J.A. 13-14): “ * * * In his behavior and appearance he 
seemed quite normal and although he stated at first that he would 
not talk to anyone on advice of his attorney, I was able to inter¬ 
view him for over an hour. * * # In his mental status, he displayed 
a normal emotional tone and both his emotional as well as his 
intellectual responses were appropriate t-o the topics discussed. In 
his intellectual level, I had the impression that he had at least 
average or better than average intelligence. His orientation, mem¬ 
ory, judgment, reasoning capacity, insight and informational assets 
were all unimpaired and with the range of average life experiences. 
I found no intellectual distortions in the form of delusional content 
or hallucinations. * * * In my opinion this man is a psychopathic 
personality without psychosis. In other words, while he is suffer¬ 
ing from a personality disorder, this disorder is of a sociopathic 
nature to which the conditions of his environmental background and 
lack of training have contributed. This condition, however, does 
not now, nor has it in the past, disabled him from distinguishing 
right from wrong so that he has average mental assets to choose 
the right mode of conduct and reject that which is socially offen¬ 
sive. I have no evidence of his suffering from any irresistible im¬ 
pulse to commit socially repugnant acts. I am also of the opinion 
that he is currently able to confer with his attorney to adequately 
prepare his own defense. 

Doctor Morris Kleinerman examined appellant on July 23, 1953. 
He reported (J.A. 15): “ * # * As a result of my examination it is 
my opinion that Mr. Watson is not now insane nor was he insane 
on 5 July 1953. He has average normal intelligence, his memory 
is not impaired, he understands the nature and implications of the 
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Defense counsel, 2 on September 14, 1953, filed a petition 
for a mental examination and requested that two qualified 
psychiatrists be appointed to examine appellant and to re¬ 
port “whether or not the defendant had the ability at the 
time when the crime is alleged to have been committed, to 
distinguish right from wrong and to choose right and resist 
wrong.” (J.A. 10.) The Government opposed such peti¬ 
tion and attached to its answer the reports of Doctor Klein 
and Doctor Kleinerman (J.A. 11-15). 

The instant case came on for trial on March 21, 1955. 
The evidence showed that the body of Alyce 0. Taggart was 
discovered in her room in the Scotts Hotel on Monday 
morning, July 6, 1953, by Maude Thomas, a housekeeper 
at the hotel (R. 100-119). 3 Miss Margaret Giles, the man¬ 
ager of the establishment was notified and together with 
Mr. Ralph Scott, she went to Room 213 (R. 119-123). The 
window was wide open. Miss Taggart’s body was on the 
floor, propped on a green sofa cushion and the bed pillow 
with a stocking around the neck. The nightdress or slip 

offenses of which he is accused and knows what may happen to 
one found guilty of such offenses. I believe that on the day of the 
alleged crime, 5 July 1953, he was able to distinguish right from 
wrong and reject that which was wrong. I do not believe that he 
was bound by any irresistable impulse to commit that which was 
wrong. I believe he is presently able to confer with his Attorney 
and to properly assist him in the preparation of his owm defense. 

2 James C. Toomev and Thomas A. Wadden, Jr., Esqs., serving by 
appointment of the District Court. The motion was filed in Crim¬ 
inal Case No. 1159-53 and No. 1162-53. Messrs. Toomey and 
Wadden ultimately represented Watson in Case No. 1159-53. 

Appellant was represented in the instant case by Foster Wood, 
Edmund T. Daly and Michael Ira Wayne, Esqs. The first trial 
was terminated when the jury was unable to arrive at a verdict 
(Criminal Case No. 1162-53; January 20-28, 1955). 

3 Mary Sikora testified that she spoke with Miss Taggart at 
7:45 p. m. on the evening of July 4, 1953 (R. 211), and again 
at about 11:30 p.m. on the same evening (R. 213-214). At about. 
1:15 a.m. on the morning of July 5th, Miss Sikora observed that 
the door to Miss Taggart’s room was ajar at an angle, being held 
open by a waste basket (R. 214-215). At 11:55 on July 5th, Miss 
Sikora knocked on the door to Miss Taggart’s room, but received 
no response. The door was closed at the time. (R. 215-216). 
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which Miss Taggart had been wearing was pulled up almost 
to her arms. The body was at an angle, with the head 
toward the bed and the feet toward the window. The knees 
were propped up and there was blood all over the body 
and the walls. A bloody duckpin was found on the floor. 
(R. 123-126.) 4 

Officer Patrick A. Deenihan, a detective sergeant attached 
to the Homicide Squad, testified that, acting upon certain 
information, he went to the appellant’s apartment at about 
3:15 p.m. on July 17, 1953. After being told that appellant 
was then working, the officer waited in the apartment until 
6:40 p.m. at which time he arrested appellant (R. 254-256, 
294). They left the premises at 6:45 p.m. and arrived at 
headquarters at about 7:0() p.m. Certain paper work, in¬ 
cluding the line-up sheet, was prepared, after which the 
officers questioned appellant, beginning at 8:00 p.m., for 
about 45 minutes (R. 258-259, 296). At this time, appellant 
stated that he wanted nothing to eat or drink and merely 
wanted to smoke (R. 260). The questioning was resumed 
at 11:00 p.m., at which time appellant repeated that he 
only knew of the Taggart murder through the newspapers. 

Thereafter, appellant was questioned about other mat¬ 
ters (R. 269). However, a line-up was conducted between 
11:00 and 12:00. The questioning in the instant case was 

4 It was stipulated that the chair cushion found under the but¬ 
tocks of the deceased extended up to and under the body of thn 
deceased to a position under the shoulders of the deceased and 
that blood was on it, as well as the nightgown which was drenched 
with blood and that there was blood on the body; further, that 
under the buttocks was, in addition to the cushion, a pillow from 
the bed (R. 241). 

Officer Clayton E. Keys testified that a pocketbook copy of 
“Pygmalion” was found under the cushion (R. 244-245). The of¬ 
ficer also testified that only one identifiable fingerprint was found 
in the room; but that no identification had been made of or from 
such print (R. 221-254). 

The body was examined by Dr. Christopher Murphy at 11:00 
a.m. on July 6, 1953 (R. 435-437). An autopsy was performed by 
Doctor Murphy and Doctor Rosenberg CR. 65-93, 437-440). The 
body was identified by Leland P. Deck (R. 60-64). See also testi¬ 
mony of Officer Clarke (R. 402-410). 
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resumed at 12:30 a.m. and continued until about 1:15 a.m. 
(R. 269-270). Appellant was again asked if lie wanted 
something to eat. He merely requested ice water and was 
permitted to go to the restroom. At 1:30 a.m. appellant 
was placed in the charge of Officer McCarthy for a poly¬ 
graph test (271-272). 

Officer Deenihan remained for the pre-test interview, 
which lasted for about ten or fifteen minutes (R. 272). r ’ He 
returned at about 3:00 a.m. After a brief conversation with 
Officer McCarthy, Officer Deenihan interviewed appellant 
for about twenty minutes. He then left appellant alone 
for about ten minutes and returned at about 3:30 a.m., 
at which time appellant orally admitted that he had killed 
Miss Taggart (R. 272-275).° 

The statement was completed shortly before 4:00 a.m., 
and appellant was taken to the Homicide Squad (R. 283). 
Appellant had stated that he would make a written state¬ 
ment but the members of the Homicide Squad were working- 
on another assignment and were unable to reduce the 
statement to writing (R. 2S4). Appellant was again asked 
if he wanted anvthing to eat. He took some water and re- 
quested permission to sleep in the office rather than in the 
cell block (R. 285). At about 7:30 a.m., Captain Felher 
talked with appellant after appellant had awakened (R. 
286). At about 9:00 a.m., Deputy Chief Scott arrived and 
directed that appellant be taken, as appellant requested, 
to the scene of the murder for a re-enactment of the crime 
(R. 287-288). 

Captain Richard J. Felber, in charge of the Homicide 
Squad, arrived at headquarters at about 8:00 a.m. on July 
18th. Appellant orally related the events surrounding the 


3 Officer James McCarthy testified that he first saw appellant at 
1:30 a.m., at which time appellant requested a polygraph test 
(R. 326-327. 333. The pre-test interview was over at about 2:15 
a.m. (R. 327), and the test was concluded at about 3:00 a.m. (R. 
328). Officer McCarthy then spoke briefly with Officer Deenihan. 
after which Officer McCarthy returned to appellant. At about 
3:15 a. m., appellant stated, 'T did it, I am very sorry,” and ex¬ 
pressed a feeling of remorse (R. 329-330). 

6 See Appendix hereto, at pp. 23-31; (R. 276-283). 
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murder (R. 340-345). 7 At about 9:00 a.m., Captain Felber 
asked appellant to repeat bis statement to Chief Deputy 
Scott, which he did (R. 345). 8 Appellant was asked by 
Chief Deputy Scott, if he would re-enact the crime at the 
scene, and appellant agreed to such plan (R. 345). At 
about 9:30 a.m., Captain Felber, Lieutenant Sullivan and 
Officers Rudbeck, Pitts and Hunter with appellant departed 
for Scotts Hotel (R. 346). 9 They arrived at about 10:00 
a.m. and, in the presence of Margaret Gies, 10 appellant re¬ 
enacted the crime (R. 346-348). 11 

After leaving Scotts Hotel, the party went to appellant's 
apartment (Note No. 1, infra), and returned to head¬ 
quarters at about 11:45 a.m. (R. 364). Appellant was given 
two sandwiches, a piece of pie and a bottle of milk (R. 364), 
and a typewritten statement was obtained from appellant 
by Sergeant Clarke and Sergeant Rudbeck (R. 364-365). 
The statement was commenced at 11:55 a.m. and terminated 
at 2:00 p.m. (R. 419, 430). 12 

At about 2:00 p.m.. Doctor Murphy and Doctor Mac¬ 
Donald arrived (R. 431). The doctors waited while appel¬ 
lant finished eating and then questioned him. After being 
instructed as to certain tests which could be made to deter¬ 
mine the presence of blood, appellant stated, “I’ll be ex¬ 
amined.” (R. 445). A denzidine solution was applied 

7 See Appendix hereto, at pp. 31-41. 

8 See the testimony of Chief Deputy Scott (R. 602). 

See also the testimony of Officer Rudbeck (R. 396-400). 

10 Margaret Gies testified that during the re-enactment, the en¬ 
tire conversation “was the young man’s, not Captain Fclbcr’s and 
that the Captain merely asked, “What did you do next? Then 
what happened?” (R. 145-159, 161-163). 

11 Captain Felber stated that, during the re-enactment, appel¬ 
lant stated that he had snagged his pants when he went over the 
fence after committing the crime (R. 352). He later took the 
officers to his apartment where he gave them the trousers and his 
T-shirt, at about 11:00 a.m. (R. 358-359) (Government’s Exhibits 
No. 4 and 5). 

See also the testimony of Mary Sikora, who testified that she had 
seen some church envelopes in the room of the deceased on the 
night before the murder (R. 212). 

12 See Appendix hereto, at pp. 41-50. 
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to the penis and pubic region of appellant. Doctor Murphy 
testified, in regard to the reactions of the test: “Around the 
pubic region it was intensely positive and very rapid. His 
penis was slightly positive.” (R. 446), and as follows 
(R. 446-447) : 13 

A. * * * And when I got such a positive reaction in 
the pubic hair, I said to him, I said “Clarence, do you 
see this reaction?” 

And he says, “Yes.” I said, “How did you get this 
blood on you?” And he told me, “Well, I must have 
got that when I raped that girl, when I had intercourse 
with that girl or when I dragged her off of the bed.” 
I said, “What girl are you talking about?” He said, 
“The girl up to the Scott Hotel.” 

I said, “Did you have trouble with a girl up there?” 
He said, “I killed her.” I said, “Well, when was 
that?” He said, “On the morning of the 5th of July.” 
I said, “About what time?” He said, “About 2:30 in 
the morning.” 

I then had him strip and he removed every bit of 
wearing apparel. I looked him over very carefully 
for any bruises, contusions or any marks of trauma 
or violence about his body. I even had his shoes and 
socks off. I found no marks whatsoever on him. He 
had a scar; I don’t remember which leg it is on, but on 
one of his legs, and I asked him how did he get that. 
He said, “Oh, I got that when I was a little boy, I 
think it was with a bicycle.” 

Doctor Murphy testified that appellant made no com¬ 
plaints to him as to mistreatment, but stated that !the 
officers had been very, very nice to him (R. 448-449). Doctor 
MacDonald corroborated this testimony (R. 470). Appel¬ 
lant was arraigned between 2:00 and 3:00 p.m. (R. 471- 
472). 

The Government’s evidence further showed that appel- 

13 See also the testimony of Doctor Magruder MacDonald (R. 
454-470). 
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lant confessed to Theodore Manzano, an interrogator for 
the District Jail on July 19, 1953, that he had committed 
the crime here in issue (R. 471-474, 484-502). 

The defense was essentially that of alibi. The night 
watchman at the hotel testified that he received a report 
from two women at 4:20 a.m. on July 5, 1953, that an 
unidentified colored man was in the fourth floor room of 
one of the women (R. 508). 14 The watchman investigated 
and found no evidence of the man and he reported the 
matter to Mr. Ralph Scott (R. 508-509). Appellant’s land¬ 
lady testified that on July 4th, appellant arrived homo be¬ 
tween 11 and 11:30 p. m. She saw him go to his room 
thereafter, and she saw him again at breakfast. She did 
not hear the squeaky door to his room open during the 
night, nor did she hear any water running in the bathroom. 
(R. 553-565). 15 The landlady’s daughter testified to the 
same effect (R. 579-582). Lieutenant Joseph Bohannon 
testified on certain technical aspects of identification by 
fingerprints (R. 635-643). 

Appellant took the stand in his own defense (R. 515-553). 
He denied killing or raping Miss Taggart and he denied 
being in Scotts Hotel on the night in question (R. 518). He 
stated that he arrived home at about 11 or 11:30 p.m., went 
to bed and slept until about 8:30 or 9 the next morning (R. 
518). He was arrested at about 6:45 p.m. and arrived at 
headquarters at about 7:20 p.m. He was fingerprinted 
and footprinted. (R- 516-517). He admitted confessing 
to the crime, but stated that he did so after Officer Deeni- 
han had beaten him while two other officers held him. He 
claimed that he was struck once in the face, five or six 
times about the body and knees twice. (R. 519-520). ,tt 

14 See also Captain Felbcr’s testimony (R. 382-383). 

ir> Mrs. Lambert, in her statement to the officers, had related that 
she observed two shirts in the bathroom on Sunday morning. 
Both were damp and one had brown in it. (R. 577-578). She 
repudiated this statement on the witness stand, testifying that she 
observed the laundry the week later (R. 578). 

10 Appellant testified that he made no official complaint of the 
beating, except to Officer McCarthy (R. 456, 548, 551). When 
questioned about his testimony at first trial to the effect that he 
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In rebuttal for the Government, Officer Deenihan denied 
striking appellant in any manner (R. 582-593). 17 

The jury returned a verdict of guilty as charged in all 
counts of the indictment (R. 747). The jury was polled 
(R. 748-753). On April 22, 1955, the court sentenced ap¬ 
pellant to death by electrocution (Counts One, Two and 
Three), and to serve a term of imprisonment of from one 
year to five years, to take effect at the expiration of the 
sentence now being served (Count Four) (J.A. 5-6). This 
appeal follows (J.A. 7). 

STATUTES AND RULE INVOLVED 

I 

District of Columbia Code (1951), §22-1801 provides: 

Whoever shall, either in the night or in the daytime, 
break and enter, or enter without breaking, any dwell¬ 
ing, bank, store, warehouse, shop, stable, or other 
building, or any apartment or room, whether at; the 
time occupied or not, or any steamboat, canal boat, 
vessel, or other watercraft, or railroad car, or any yard 
where any lumber, coal, or other goods or chattels are 
deposited and kept for the purpose of trade, with in¬ 
tent to break and carry away any part thereof or any 
fixture or other thing attached to or connected with 
the same, or to commit any criminal offense, shall be 
imprisoned for not more than fifteen years. 

District of Columbia Code (1951) § 22-2401, provides: 

Whoever, being of sound memory and discretion, 
kills another purposely, either of deliberate and pre¬ 
meditated malice or by means of poison, or in per¬ 
petrating or attempting to perpetrate any offense 

had told no one, he explained that he now remembered telling Of¬ 
ficer McCarthy (R. 551-552). Officer McCarthy testified that, 
appellant did not tell him, at any time, that Officer Deenihan had 
beaten him. (R. 603). 

17 Sec also the testimony of Deputy Chief Scott (R. 598-602), 
Officer McCarthy (R. 602-604), Captain Thomas Slominsky (R. 
619-621), Officer Charles A. Mackie (R. 621-624) and Lieutenant 
Lawrence Hartnett (R. 624-632). 
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punishable by imprisonment in the penitentiary, or 
with purpose so to do, kills another in perpetrating 
or in attempting to perpetrate any arson, as defined 
in section 22-401 or 22-402 and of this Code, rape, 
mayhem, robbery, or kidnapping, or in perpetrating or 
in attempting to perpetrate any housebreaking while 
armed with or using a dangerous weapon, is guilty of 
murder in the first degree. 

District of Columbia Code (1951), §22-2404 provides: 

The punishment of murder in the first degree shall 
be death by electrocution. The punishment of murder 
in the second degree shall be imprisonment for life, 
or for not less than twenty years. 

Rule 5(a), Federal Rules of Criminal Procedure, pro¬ 
vides : 

An officer making an arrest under a warrant issued 
upon a complaint or any person making an arrest with¬ 
out a warrant shall take the arrested person without 
unnecessary delay before the nearest available com¬ 
missioner or before any other nearby officer em¬ 
powered to commit persons charged with offenses 
against the laws of the United States. 'When a per¬ 
son arrested without a warrant is brought before a 
commissioner or other officer, a complaint shall be 
filed forthwith. 


SUMMARY OF ARGUMENT 

Appellant’s confessions were properly admitted into 
evidence. There was no showing that they were induced 
or caused by coercion or delay. 

Appellant should not have a new trial in order that he 
make use of the tests announced in the Durham case. There, 
the Court clearly stated that such tests were to apply to 
future cases only. 

Appellant was properly cross-examined as to the situs of 
a prior crime. In any event, there is no prejudice because 
the proof is overwhelming and because the Court gave full 
instructions on the effect of a prior criminal record. 
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ARGUMENT 

I i 

The McNabb Rule Did Not Render Appellant’s Confession 

Inadmissible in Evidence 

The McNabb Rule Required Exclusion of a Confession Only 
If It Is Obtained from an Arrested Person After There Has 
Been an Unnecessary Delay in Taking Him Before a Com¬ 
mitting Authority. 

STATEMENT OF THE RULE OF EVIDENCE 

The McNabb rule of evidence, formulated in McNabb v. 
United States 18 and clarified in United States v. Mitchell™ 
has been stated in Upshaw v. United States,- 0 as follows: 

18 318 U.S. 332. In the McNabb case three of the defendants 
were taken into custody between one and two o’clock on a Thurs¬ 
day morning and were held incommunicado in a barren cell for 
fourteen hours before questioning ever began. Another was handed 
over by the police to the federal authorities about nine or ten 
o’clock on Thursday morning. All were questioned, both separately 
and together, for long and short periods, at various times of the 
day and night, always before at least six officers. The questioning 
continued until around two o’clock Saturday morning. In stating 
its conclusion the Court said: “We hold only that a decent regard 
for the duty of courts as agencies of justice and custodians of lib¬ 
erty forbids that men should be convicted upon evidence secured 
under the circumstances revealed here” 1318 U.S. at 347. The 
record did not disclose when the defendants were taken before 
a committing authority. See U.S. 418, fn. 5. 

10 322 U.S. 65. In the Mitchell case the defendant shortly after 
being arrested confessed, told the officers of various items of stolen 
property to be found in his home, and consented to their going to 
his home to recover the property. Illegal detention followed. With 
respect to his disclosures, the Court said: “But in any event, the 
illegality of Mitchell’s detention does not retroactively change the 
circumstances under which he made the disclosures. These, we have 
seen, were not elicited through illegality. Their admission, there¬ 
fore, would not be used by the Government of the fruits of wrong¬ 
doing by its officers. Being relevant, they could be excluded only 
as a punitive measure against unrelated wrongdoing by the police. 
Our duty in shaping rules of evidence related to the propriety of 
admitting evidence. This power is not to be used as an indirect 
mode of disciplining misconduct” (322 U.S. at 70-71). 

20 335 U.S. 410, 413. In the Upshaw case, the arresting officer 
in effect conceded that the confessions were the “fruits of wrong- 
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* * * that a confession is inadmissible if made during 
illegal detention due to failure promptly to carry a 
prisoner before a committing magistrate * * *. 

The scope of the McNabb rule is necessarily limited by 
the nature of its origin. Being a judicially created federal 
rule of evidence, its sole basis is the duty of the federal 
courts, insofar as they become instruments of law enforce¬ 
ment, to refuse to sanction use by the Government of the 
fruits of wrongdoing, by its officers (318 U.S. at 347). It 
follows that the type of wrongdoing by Government officials 
to which the McNabb rule relates—delay in taking an ar¬ 
rested person before a committing authority—is material 
under the rule only if it precedes the confession which the 
Government seeks to introduce; otherwise, there could be 
no causative relation between the misconduct and the confes¬ 
sion, and the confession could not possibly be the fruit or 
product of official misconduct prohibited by law. 

The prohibition by law of the official misconduct with 
which the McNabb rule is concerned, formerly contained in 
Sections 593 and 595 of Title 18, United States Code, now 
stems from Rule 5 (a) of the Federal Rules of Criminal 
Procedure.- 1 The rule provides: 

doing” by the police officers. Moreover, as the Court pointed out: 
“He admitted that petitioner was illegally detained for at least 
thirty hours for the very purpose of securing these challenged con¬ 
fessions. He thereby refutes any possibility of an argument that 
after arrest he was carried before a magistrate ‘without unnecessary 
delay”’ (335 U.S. at 414). 

21 Sec also D.C. Code (1951), §4-140. And see the Note of the 
Advisory Committee on Rules with respect to Rule 5(a): “ * * * 
What constitutes ‘unnecessary delay,’ i.e., reasonable time within 
which the prisoner should be brought before a committing magis¬ 
trate must be determined in the light of all the facts and circum¬ 
stances of the case.” The following authorities discuss the ques¬ 
tion what constitutes reasonable time for this purpose in various 
situations: Carroll v. Parry, 48 App. D.C. 453; Janus v. United 
States , 38 F. 2d 431 1C.C.A. 9th); C ommomrealth v. Di Stasio, 294 
Mass. 273; State v. Freeman, 86 N.C. 683; Peloquin v. Hibner , 231 
Wis. 77; sec, also, Warner, 28 Ya. L.R. 315. 339-351. 

Both the Supreme Court and this Court have implicity so held 


13 


An officer making an arrest under a warrant issued 
upon a complaint or any person making an arrest with¬ 
out a warrant shall take the arrested person without 
unnecessary delay before the nearest available commis¬ 
sioner or before any other nearby officer empowered to 
commit persons charged with offenses against the' laws 
of the United States. "When a person arrested without 
a warrant is brought before a commissioner or other 
officer, a complaint shall be filed forthwith. 

Once a defendant is arrested and taken before a commit¬ 
ting authority Rule 5(a) requires the arresting officers to 
file a complaint against him. Accordingly, proper police 
procedure must proceed with caution even prior to an arrest. 
However, it is well settled that police officers are not guilty 
of misconduct just because they obtain the confession of a 
defendant after he has been arrested. In fact, the Supreme 
Court has several times reiterated the statement, which ap¬ 
pears in the McNabb decision itself, “the mere fact that a 
confession is made while in custody does not render it inad¬ 
missible” (318 U.S. 340). Furthermore, the Supreme Court 
has indicated, and this Court and others have held, that de¬ 
lay in taking an arrested person before a committing magis¬ 
trate does not itself amount to wrongdoing: but rather that 
the criterion under Rule 5(a) is whether the delay is “un¬ 
necessary” Garner v. United States, supra; Alderman v. 
United States, 83 U.S. App. D.C. 48, 165 F. 2d 622 (1947); 
Levinton v. United Staten, 193 F. 2d 848 (2nd Cir. 1951); 
Haines v. United States, 188 F. 2d 546 (9th Cir. 1951); cert . 
denied, 342 U.S. 888; Symons v. United States, 178 F. 2d 
615 (9th Cir. 1949), cert . denied, 339 U.S. 985. See also 
Boone v. United States, 83 U.S. App. D.C. 359,164 F. 2d 102 
(1947); United States v. Walker, 176 F. 2d 564, 567 (2nd 
Cir. 1949), cert, denied, 338 U.S. 891; Patterson v. United 
Stales 183 F. 2d 687 (5th Cir. 1950). 

The term “unnecessary delay” itself is not defined in 
Rule 5(a). This perhaps due to the fact that the term does 

in Upshaw v. United States, supra, and Gamer v. United States, 84 
U.S. App. D.C. 261, 174 F. 2d 499, Cert, denied, 337 U.S. 945. 
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not lend itself to a risrid definition. Whether the delay in 
each case is necessary depends upon the facts and circum¬ 
stances of the particular case. Moreover, in determining 
whether police officers have been guilty of misconduct it 
cannot be expected that a standard higher than what a rea¬ 
sonable man would have done under the circumstances 
should be applied. Thus, as stated by the Ninth Circuit of 
Appeals in the Haines case, supra, at 554: 

Plain common sense should invite a court to carefully 
appraise the situation confronting officers and this 
would include a survey of the facts to see if they spell 
out good faith on the part of the officers in delaying an 
arraignment. 

Furthermore, the burden of proving that there lias been 
an unnecessary delay rests upon the defendant. Thus, as 
stated by the Second Circuit of Appeals in United States v. 
Walker, 176 F. 2d 564, 567 (C.A. 2), cert, denied 338 U.S. 
891: 

Although it is true that the prosecutor offering such 
a statement must, as a condition of its inception, make 
affirmative proof that it was “voluntary” the burden 
of providing that the (McNabb) rule was violated 
should, we think, rest upon the defendant. 

Then, too, w’here all of the facts with respect to any delay 
are disputed, whether the delay was reasonably necessary 
under the circumstances becomes a question of law to be 
decided by the trial judge. Cf. United States v. Mitchell, 
supra; United States v. Gottfried, 165 F. 2d 360, 367 (2nd 
Cir. 1948), cert, denied. 333 U.S. 860. 

The principles set out hereinafter have been considered 
by this Court in Alley} v. Uyiited States, 91 U.S. App. D.C. 
197, 202 F. 2d 329 (1952), cert, denied, 344 U.S. 869, and in 
Pierce v. United States, 91 U.S. App. D.C. 19, 197 F. 2d 189 
(1952). 22 


22 See also: Brown v. Allen, 344 U.S. 443, 476 (1953); Hanson v. 
United States, 81 U.S. App. D.C. 333, 158 F. 2d 330 (1946), cert. 
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In both cases, the confessions were ruled admissible and, 
it is submitted, there can be no question in this jurisdiction 
as to the meaning of the McNabb rule. 

Tile Facts ■ 

The facts and circumstances of the instant case show 
that appellant was arrested at 6:40 p.m. on July 17, 1953 
(R. 254-256). The officers and appellant arrived at head¬ 
quarters at about 7 :(.)0 pan., whereupon certain papers 
work and fingerprinting took place. The questioning of 
appelant began at about 8:00 p.m. and continued for about 
forty-five minutes. (R. 258-259, 296). The questioning was 
resumed at about 11:00 p.m. Appellant was also questioned 
about other matters (R. 269). A line-up was conducted 
between 11:00 and 12 midnight, and the questioning rela¬ 
tive to the instant case was resumed at 12:30 a.m. and con¬ 
tinued until about 1:15 a.m. (R. 269-270). At 1:30 a.m., 
appellant was placed in the charge of an officer for the pur¬ 
pose of a polygraph test, which appellant agreed to take 
(R. 271-272). The pre-test interview was concluded at 
about 2:15 a.m. and the entire test was terminated at about 
3:00 a.m. (R. 327-328). 

At 3:15 a.m., appellant admitted to the officer giving the 
test that he had committed the crime here in issue (R. 329- 
330). At 3:30 a.m., appellant gave a full oral confession 
to officer Deenihan (R. 272-275). The oral confession was 
concluded at about 4:00 but could not be reduced to writing 

denied, 331 U.S. 808; Mergner v. United States, 79 U.S. App. D.C. 
373, 147 F. 2d 572 (1945), cert, denied. 325 U.S. 850; PalakiJco v. 
Harper . 209 F. 2d 75 (9th Cir. 1953), cert, denied, 347 U.S. 956; Dun¬ 
can v. United States, 197 F. 2d 935 (5th Cir. 1952), cert, denied, 344 
U.S. 885; United States v. IIymowitz, 196 F. 2d 819 (2nd Cir. 1952); 
Tarkington v. United States. 194 F. 2d 63, 67 (4th Cir. 1952);; Pat¬ 
terson v. United States . 192 F. 2d 631 (5th Cir. 1951), cert, denied, 
343 U.S. 951; Henry v. United States, 186 F. 2d 521 (9th Cir. 1951), 
cert, denied, 341 U.S. 915; Blood v. Hunter , 150 F. 2d 640 (10th 
Cir. 1945); Dainard v. Johnston, 149 F. 2d 749 (9th Cir. 1945), 
cert, denied, 326 U.S. 783; Cohen v. United States, 144 F. 2d 984 
(9th Cir. 1944), cert, denied, 323 U.S. 797; Paddy v. United States, 
143 F. 2d 847 (9th Cir. 1944 ), cert, denied, 324 U.S. 855. And see 
19 A.L.R. 2d 1331n. 
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because the Homicide Officers were engaged in another 
assignment (R. 283-284). Appellant was then permitted 
to sleep in an office in headquarters (R. 285). 

At about 8:00 a.m., appellant again orally admitted the 
commission of the crime to Captain Felber. (R. 340-345). 
At about 9:00 a.m., appellant repeated his statement to 
Deputy Chief Scott (R. 345). 

Appellant agreed to take the officers to the scene of the 
crime and perform a reenactment (R. 345). At about 9:30 
a.m., appellant departed with the officers for the Scotts 
Hotel (R. 346). They arrived at about 10:00 a.m. and, in 
the presence of Margaret Gies, appellant reenacted the 
crime (R. 346-358). 

After leaving the hotel, appellant took the officers to his 
apartment and gave them his snagged trousers and the 
T-shirt he had been wearing at the time the crime was 
committed (R. 358-359). The officers and appellant re¬ 
turned to headquarters at about 11:45 a.m. (R. 364). The 
written statement was prepared, commencing at 11:55 a.m. 
and terminating at 2:00 p.m. (R. 419, 430). 

At about 2:00 p.m., Doctor Murphy and Doctor Mac¬ 
Donald arrived. They questioned appellant and, with his 
approval, took a presence-of-blood test. The test indicated 
an intensely positive reaction in the pubic area and a 
slightly positive reaction on the penis. (R. 445-446). Ap¬ 
pellant admitted to Doctor Murphy that he had committed 
the crime (R. 446-447). Appellant was arraigned between 
2:00 and 3:00 p. m. (R. 471-472). 

After arraignment, appellant was interviewed at the 
District of Columbia Jail. During the interview, he again 
admitted committing the crime. (R. 471-474, 484-502). 

There Is No Error 

1. The first confession was uncoerced . It is appellant’s 
argument that his first confession was “necessarilv the 
product of psychological coercion” (Br. at p. 25). A study 
of the record indicates otherwise. The questioning com¬ 
menced at 8:00 and continued for forty-five minutes. It 
was resumed at 11:00 and a line-up was conducted between 
11:00 and 12 midnight. The questioning started again at 
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12:30 and continued for forty-five minutes. At 1:30 a.m., 
appellant was given a pre-test interview and, at 2:15 a.m., 
a polygraph test. The test was concluded at 3:00. Appel¬ 
lant first confessed that appellant was also questioned, at 
times other than here indicated, relative to another crime 
or crimes. Thus, the record shows that appellant’s sug¬ 
gestion that he confessed “after 8V2 hours of almost con¬ 
tinuous questioning” (Br. at p. 25), is without foundation. 

2. The delay in arraignment was not unreasonable. The 
officers conducted themselves in full accordance with the 
rights of appellant when the arraignment was delayed. 
The officers testified that they attempted to obtain a written 
statement during the night but that other duties prevented it. 
Appellant was then permitted to sleep until morning. After 
repeating his oral confession, appellant agreed to conduct 
a reenactment of the crime. Such was done and thereafter, 
appellant took the officers to his apartment where he gave 
them his clothing. The statement was commenced at 11:55 
a.m. and terminated at 2 o’clock. Appellant was thereafter 
arraigned between 2 and 3 o’clock. A serious charge was 
involved and it was in the best interest of the public and of 
appellant to have these matters concluded before a charge 
was formally lodged. 

3. Appellant did not complain of the delay or the “psy¬ 
chological coercion .” It is now attempted to show that 
the confessions were the product of delay or psychological 
coercion. The record, on the other hand, shows that ap¬ 
pellant’s sole complaint went to an alleged brutality. 

4. Appellant did not sustain his burden of proof. It was 
for appellant to prove that the delay was unnecessary or 
that “psychological coercion” was applied. He did not 
contend that such was the cause of his confessions, but 
rather that he was beaten and not fed. Discrepancies ap¬ 
peared between his testimony at the former trial and at 
the instant trial. He did not carry his burden as to his 
alleged beating. Nor did he sustain it as to the causative 
effect of the delay. 23 The Government, however, proved 

23 It is interesting to note that Officer Keys testified that an Iden¬ 
tifiable print had been found on the book under Miss Taggart’s 
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that the interrogation was not continuous or delayed, that 
appellant was not beaten, that he was permitted to sleep 
and to eat, that appellant stated to medical doctors that the 
officers had been very, very nice to him, and by Miss Gies, 
that the reenactment was performed with but a minimum 
amount of coaching or questioning by the officers. The 
jury, under proper instructions (R. 732-734), resolved this 
issue in favor of the prosecution. 

5. The final confession. It is to be noted that appellant 
again confessed to the crime after he had been arraigned. 
This fact vitiates the force, if any, of appellant’s conten¬ 
tions. Wheeler v. United States , 82 U.S. App. D. C. 363 
at 368,165 F. 2d 225 (1947), Cert, denied , 333 U.S. 829. (See 
Appendix hereto at pp. 56-60). 

II 

The Defense Was Properly Conducted 

Appellant contends that his substantial rights were preju¬ 
diced when his trial counsel failed to interpose the defense 
of insanity. He does not argue that the instructions were 
defective. He does not maintain that there was evidence 
of insanity, as such. Nor does he state that he was in¬ 
effectively represented by counsel. 24 Rather, he relies upon 
the following statement in the written report of Doctor 
Elmer Klein, one of the two psychiatrists who had exam¬ 
ined appellant prior to trial at the request of the Govern¬ 
ment (J.A. 13-15): 

In my opinion, this man is a psychopathic personality 
without psychosis: 

body but that no identification had been made (R. 221-254). It 
seems improbable that such testimony would have been given had, 
as appellant suggested below, the officers were bent upon obtaining 
a coerced confession. See also the testimony of Doctor Murphy to 
the effect that appellant related that the officers had been very, 
very nice to him (R. 448-449); and the testimony of Miss Gies rela¬ 
tive to the officer’s conduct during the reenactment (R. 145-159, 
161-163). 

24 Appellant was represented at the trial by Foster Wood, Ed¬ 
mund Daly and Ira Wayne. He is represented on appeal by 
counsel appointed by this Court. 
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In other words, while he is suffering from a per¬ 
sonality disorder, this disorder is of a sociopathic 
nature to which the conditions of his environmental 
background and lack of training have contributed. * * * 

In sum, appellant argues that while the reports of the 
psychiatrists may have been adequate under the right- 
wrong and irresistible impulse tests, the mental disease 
or defect test enunciated in Durham v. United States, 
— U.S. App. D.C. —, 214 F. 2d 862 (1954), might encom¬ 
pass the statement above which was included in Doctor 
Klein’s report. He asks for a new trial in order that such 
statement may be utilized under the new test. In essence, 
appellant asks for a new trial because of inadequacy of 
counsel, whose efforts won him a mistrial in a capital case. 


m 

The Cross-Examination Was Proper 

During the course of the cross-examination of appellant, 
the prosecutor asked the following questions (R. 548): 

Q. * * # Lieutenant Sullivan gave you a fair under¬ 
standing, didn’t he? 

A. Yes, but in my opinion he was a little harsh. 

Q. You knew you were in there charged with first 
degree murder, didn’t you? You weren’t going to be 
molycoddled. 

A. I didn't know whether I was charged with first 
degree murder or not. 

Q. You knew at that time that you were charged and 
subsequently convicted, were you not, of the rape of 
Althea Dixon on May 1, 1953, in the 1700 block of 
P Street, Northwest; isn’t that correct? 

A. That is correct. 


Then, the prosecutor asked the following question (R. 
548): 


i 
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Q. That is just a short distance away from the 
Scotts Hotel, isn’t it? 

A. A matter of four or five blocks, I guess. 

Appellant contends that the trial court erred in denying 
his motion for a mistrial based upon the question relating 
to the distance between the locations of the crimes in issue. 
This argument is without merit. 

In the first place, appellant’s direct testimony related 
to the alleged beating he received prior to the time he gave 
his first confession (Appendix hereto, at pp. 60-65) (R. 514- 
520). The prolonged cross-examination was designed to 
show the falseness of appellant’s testimony (Appendix 
hereto at pp. 65-87) (R. 520-553). The questions in issue 
were designed to show that appellant was facing another 
charge at the time he was arrested and interrogated—not 
that he had committed the crime involved in this appeal. 
Secondly, appellant cannot deny that he has a criminal 
record, nor can he deny that the May 1st rape occurred a 
short distance from the Scotts Hotel—in fact, appellant 
supplied the answer to the question. And, finally, there 
could be no prejudice. The evidence against appellant is 
overwhelming. The jury had heard testimony concerning 
the numerous confessions by appellant and the circum¬ 
stances under which they were given. The jury observed 
the snagged trousers and the T-shirt; and heard the doctors 
testify as to the presence of blood on appellant. Further¬ 
more, the Court properly instructed the jury as follows 
(R. 734-735): 

There is evidence here of a former conviction of 
the defendant. This evidence must not be considered by 
the jury in connection with the question of defendant’s 
guilt or innocence in this case. It may be considered 
by you, ladies and gentlemen of the jury, only in con¬ 
nection with the credibilitv of defendant’s testimonv— 

* * 

that is to say, only in connection with the question of 
the credibility of the defendant as a witness. You 
should bear clearly in mind that conviction of the 
defendant of a crime at some previous time is no proof 
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that he is guilty of any of the offense with which he 
is charged in the present case. 

CONCLUSION 

Wherefore, it is respectfully submitted that the judg¬ 
ment of the District Court be affirmed. 

Leo A. Rover, 

United States Attorney. 
Frederick G. Smithson, 

Lewis Carroll, 

Assistant United States Attorneys. 
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APPENDIX 

Washington, D. C., 
Tuesday, March 22, 1955. 

The above-entitled case came on for further trial at 
10 o’clock a. m., on Tuesday, March 22, 1955, in the 
United States District Court for the District of 
Columbia. 

Before: Honorable Charles F. McLaughlin, Judge, 

and a Jury 

Appearances : 

Frederick G. Smithson, Esquire, Assistant United 
States Attorney, on behalf of the United States; 

Foster Wood, Esquire, Edmund T. Daly, Esquire, 
and Ira M. Wayne, Esquire, on behalf of the defend¬ 
ant. 

* * * * # 

Patrick A. Deenihan was called as a witness by the 
Government and, being first duly sworn, was examined 
and testified as follows: 

Direct examination 
By Mr. Smithson : 

(R. 254): 

Q. Your name, sir, is Patrick A. Deenihan; is that 
correct ? 

A. Yes, sir. 

Q. And you are, sir, a detective sergeant attached to 
the Homicide Squad of the Metropolitan Police De¬ 
partment ? 

A. Yes, sir. 

Q. You have been a member of that department for 
how long. Sergeant Deenihan? 

A. The Detective Bureau or the Homicide ? 

Q. No, the entire Department. 
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A. 14 years. 


* 


* 


* 


* 


(R. 272) : 

Q. When did you next see the defendant Watson? 

A. I next saw him around 3:00 o'clock. 

Q. Where did you see him, sir ? 

A. In the polygraph room. 

Q. Was there anyone else present at the time ? 

A. Not at that time, no, sir. 

Q. Do you know where Sergeant McCarty was at that 
time? 

A. I believe he went to the rest room. 

Q. Did you see him leave, sir ? 

A. Yes, sir. 

Q. Did you enter the room after that ? 

A. Shortly after. I had a conversation with Ser¬ 
geant McCarty for a few minutes. 

Q. And you then entered the polygraph room ? 

A. About 3:00 o'clock, yes, sir. 

Q. Did you have any conversation with the defendant 
at that time relative to the case of Alice 0. Taggart ? 

A. I did, sir. 

Q. Would you relate that conversation? 

A. I started the conversation by telling him, Clar¬ 
ence, we have gone over the stocking business. I want 
to know where you recall or where you got the idea. 
Do you recall seeing it in the newspaper ? 

Q. You asked him if he recalled that ? 

A. Seeing it in the newspaper . 

Q. What was his response? 

A. And he told me he did not; at the same time, he 
told me again that he didn’t mean to mention it. So 
I went briefly over what he had told me previously, 
that is, that it did happen in the Scott's Hotel, that 
there was a woman involved in the murder and that 
they were looking for a man and that she had been 
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beaten with a duck pin. After that I told him that 
there had been some doubt in my mind as to- 

Q. Before you go into that, Sergeant, you made a 
response to him following this that you just started to 
relate. You said something to him. Based on what you 
said to him, did he make any reply to you ? 

A. During the interview at that time ? 

Q. Yes. 

A. Yes, sir. 

Q. What was that reply? 

A. He told me, I will tell you about it. 

Q. Was he nervous at that time ? 

A. He seemingly was upset. He was. He was twist¬ 
ing and turning in his chair during that course of inter¬ 
view, and I saw fit to let him remain alone at that time. 

Q. And about what hour did you leave him alone; 
what time was it that you walked out and left him 
there ? 

A. Possibly 20 minutes after 3:00, around that time. 

Q. It was around 3:00 when you first spoke with him; 
is that right ? 

A. Yes, sir. 

Q. About 20 after 3:00 when you left, approxi¬ 
mately ? 

A. Yes. 

Q. Did you then see him? 

A. I did, sir. 

Q. About what hour? 

A. Shortly after 3:30. 

Q. Was anyone with you ? 

A. Sergeant McCarty and Detective Mackie from the 
Sex Squad. 

Q. What, if anything, was said by the defendant at 
that hour, I think you said 3:30, relative to the death 
of Alice O. Taggart ? 

A. He told me what he had done. 
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Q. Would you relate that for the benefit of the lady 
and gentlemen of the jury? 

A. Mr. Watson told me that he and Dorothy Lam¬ 
bert, who lived in the same home as he did, together 
with her cousin, went down to see the fireworks at the 
Monument lot, and after the fireworks, they came by 
Nedick’s at 14th Street, where they had refreshments. 
After having the refreshments, the three of them went 
to the 1300 block of G Street Northwest, to where their 
car was parked, and subsequently went on home from 
there. They arrived home around 11:30, and the two 
girls went off to bed in their respective rooms, as did 
Watson. 

Watson told me that he went to bed, took his clothes 
off, with the exception of his shoes and stockings, and 
that he laid across the bed, just how long he didn’t re¬ 
member, that he became restless, and this restlessness 
continued until he got so, he told me, a strong urge for 
a woman. He remained there sometime afterwards. I 
asked him how long, and he told me almost an hour 
maybe, that he then got up and dressed. There was no 
one up, no one else up in the house. All the lights were 
out. I asked him if thev were, and he told me they were. 
I asked him further if he had disturbed anvone. Not 
to liis knowledge, so he told me. And lie proceeded out 
to the apartment and walked up north on 19th Street 
to 19th and Wyoming Avenue, where there is a series 
of benches, a small park with benches, and he sat down 
there briefly for 5 or possibly 10 minutes. He didn’t 
know where in particular he intended to go, and lie 
decided to walk out Columbia Road, which he did, and 
went down to 22nd Street. 

Q. Let me interrupt you for a moment. Did he tell 
you why he left the house that night ? 

A. Yes, sir. 

Q. Why? 
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A. He told me he had a strong urge for a woman. 

Q. All right. 

Did you say he was to Columbia Road or Columbia 
Street ? 

A. Columbia Road. 

Q. Where did he go then? What did he say about it 
then? 

A. From Columbia Road he went down past Florida 
Avenue to 22nd Street. From 22nd Street he walked 
down to O Street. He stood at the corner of 22nd and O 
for a few minutes deliberating just what his plans or 
moves were, and he went past the Scott’s Hotel. And 
at that time I asked him had he ever seen the Scott’s 
Hotel before. He told me he had on one other occasion. 

He passed by the hotel to the first alley and turned to 
his left, and as he was walking down the alley, he 
noticed there were some lights, some few lights in the 
building. He proceeded to an intersection of alleys 
there and turned to his left, and came to what he de¬ 
scribed as bars that looked like a jail which were open, 
and right beyond these bars that were open was a light. 
He said there was a light in answer to a question. 

1 asked him if he could see well in the alley. He told 
me he could see some steps that led down into the back 
of the hotel, and he met a door, a closed door, but when 
he tried it, it opened, and he went inside this corridor. 
He went to another door, and at this time he removed 
his shoes because, he said, he thought his shoes were 
making too much noise. And he carried the shoes in 
his hands and proceeded up the stairway until he came 
to another door which led out into a corridor. He 
turned to his right, and he told me he noticed a door that 
was slightly ajar, and this door was about three doors 
down the corridor from where he was standing. 

I asked him about what he meant by the door, just 
how much was the door open, and he said an inch or two. 
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He went down to the door. He opened the door and 
went inside. As soon as he got inside, he set his shoes 
down, closed the door. I said, “Go ahead.” 

He said at this time he saw a woman lying on the bed. 
I asked him how could he see her, were the lights on ? 
And he told me there weren’t any lights on in the bed¬ 
room, but he could see the form of a woman from the 
lights that were out in the alley. 

Q. Was there a light out in that alley? 

A. There were lamp posts out there. 

Q. Pardon me, sir ? 

A. There were lamp posts out there. 

Q. Did you ever check it at night ? 

A. I did, sir, yes. 

Q. Was there a light there? 

A. Yes. 

Q. I am sorry to interrupt you, Sergeant, go ahead. 

A. I hesitated. I didn’t know about that particular 
night. 

He said that shortly after he had closed the door, 
that this woman suddenly awoke and she raised up on 
her elbow, hand underneath the chin. And at that time 
he grabbed her by the mouth with his hand and that she 
started grappling with him and fighting, and at the 
same time with his left hand he noticed a duckpin right 
above her head, and he took this duckpin in his left 
hand and waved it in front of her face and told her that 
if she would scream, that he would kill her and for her 
not to scream, and she nodded in such a way that led 
him to believe that she was going to be quiet. He no 
sooner released his grip on her mouth that she let out 
a holler, and he started beating her on the head with 
this duckpin 4 or 5 times. He doesn’t recall exactly 
how many times, he said, but they were at least 4 or 5 
times. And at that time, after he had finished, he pulled 
her off the bed, put her on the floor. At that time he 
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grabbed a stocking which was on the back of a chair and 
put it around her neck. 

I asked him at that time what else, what did he do 
with the stocking? He said he didn’t do anything with 
it, it wasn’t necessary. I asked him further what he 
meant by that. She wasn’t kicking or fighting. She 
was just moaning. I asked him further, did you just 
merely lay the stocking as is? And he said he did. 
Then I further asked him, what did you do after that ? 
He said he took a cushion from a plush chair, or what 
I refer to as a plush—he called it a chair—a chair, and 
put under her buttocks. He also took a pillow, a bed 
pillow, and put it under her head at first, then he later 
saw fit to take that same pillow and put it on top of the 
cushion which was under the deceased’s buttocks. And 
the first thing he did was to raise up her nightgown, and 
at that time he took off—after he raised up the night¬ 
gown, he took off her pants, and the first thing he did, 
he kissed her on the lower regions of her body, and 
sometime after that, a few minutes after that, he had 
intercourse with her. 

I asked, was she still moaning during this time ? And 
he told me she was not. I asked him how many times 
did he have intercourse with her, and he said once. I 
asked him had he taken an} 7 of his clothes off, and he 
said no, he just opened the front of his pants. I asked 
him what happened after that. He said he decided 
that he was going to wash in the basin, but being that 
he heard a noise, the first thing that came to him was to 
get out, get out of the place. He went over to the 
window, raised up the screen and put it right directly 
below the window. He remembered that he forgot his 
shoes. He went back. He opened the door slightly and 
decided that he would still return to the window, picked 
his shoes up after closing the door, went out to the 
window, through the open window that he had raised. 
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and went alongside the building to a raised platform, 
and from there, after throwing over his shoes into the 
alley, he climbed over the fence, and in so doing he 
snagged his trousers just below the knee. 

I asked him what happened after that, and he told me 
he put his shoes on in the same alley and he came back 
into the intersection of alleys and proceeded in a 
northerly direction to the next street, and from there 
he went on home. And I asked him what time he got 
home. He said it was around 4 o’clock. I asked him 
was there anyone up or about the house, and he said no, 
no one was up at that time. 

Q. With regard to what he was wearing on this 
occasion, did he describe his clothing to you, do you 
recall $ 

A. He didn’t describe anything to me other than he 
wore a sport shirt and a dark pair of trousers, but other 
than that, I don’t know. 

Q. Did he make any comment to you relative to get¬ 
ting any stains on any of his clothing ? 

A. He did tell me that he had some blood on his shirt. 

Q. Did he say whether or not he did anything to that 
clothing after he got home ? 

A. No, sir. 

* * * * * 

(R. 282) : 

Q. Now, at the time that the defendant told you that 
he was in this place and that he had intercourse with 
this deceased, was there any statement made by him 
relative to taking any property away from there ? 

A. Yes, sir. 

Q. What was it? 

A. He told me on his way out, the last time he went 
to the window, on his way out, he took an envelope with 
him that jingled as though it had money in it, and he 
told me that there was $25 in it. 
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Q. About what time did you complete this statement 
or what time did he complete it? 

A. It was shortly before 4 o’clock. 

* * * * * 

Captain Richard J. Felber was called as a witness 
on behalf of the Government and, being first duly 
sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Smithson : 

(R. 339): 

Q. Your name, sir, is Richard J. Felber, is that cor¬ 
rect? 

A. It is, sir. 

Q. And you, sir, are a member of the Metropolitan 
Police Department for how many years? 

A. Twenty-five years. 

Q. Your rank, sir? 

A. I am a captain in charge of the Homicide Squad. 

* * * * * 

(R. 339) : 

Q. Directing your attention, sir, to the morning of 
July 18, 1953, did you receive any information from 
your office by phone? 

A. I did, sir. 

Q. As a result of that did you come to your office ? 

A. I did. 

Q. What time did you get there, Captain? 

A. Approximately at 8 a. m. 

Q. And when you arrived there, sir, did you see any¬ 
one in custody? 

A. I did. 

Q. Do you see that person here today? 

A. Yes. 
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Q. Will you point him out? 

A. He is sitting at the counsel table dressed in a 
gray suit in front of Mr. Wayne, one of defense coun¬ 
sel. 

Q. And you knew him by what name, sir ? 

• A. At that time I was told his name was Watson, 
Clarence Watson. 

Mr. Smithson: May the record indicate that the 
witness identified the defendant? 

The Court: The record may so indicate. 

By Mr. Smithson: 

Q. Did you have any conversation with him, sir ? 

A. I did. 

Q. Where and when? 

A. Shortly after 8 a. m. in the Homicide Office. 

Q. Will you relate that conversation? 

A. Yes. I went into the Homicide Office and at that 
time Sergeant Deenihan was sitting opposite the de¬ 
fendant. I asked what had happened on the 4th of 
July and the early morning of July 5th, 1953. 

He related to me that on the night of the 4th of July 
he had gone to the Monument grounds to the fireworks 
celebration with his landlady’s daughter, Marguerite 
Lambert, and her cousin, Berverly Allen, who was 
visiting Washington from New Jersey. 

After the fireworks they went to Nedick’s on Four¬ 
teenth Street and had something to drink and a sand¬ 
wich, and from there they went to where he had parked 
the familv car in the 1300 block of G Street, North- 
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west, and they went on home, arriving home, which 
was 2100 19th Street, apartment 813, at approximately 
2 a.m. 

He said he went into his room, removed his clothes, 
with the exception of his shoes and underwear, and was 
lying on the bed, and estimated he was lying on the bed 
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for about a half or three-quarters of an hour. He be¬ 
came restless. He said he got up and dressed and left 
the apartment quietly and went to 19th and Wyoming 
Avenue, which is a small park, and said he sat on the 
bench for a short time. He estimated the time to be 
about five or ten minutes, and then walked down to 
Florida Avenue and 22nd, and down 22nd to O, and 
turned left on O Street to the Scott Hotel, 2100 O 
Street, and went up an alley to the side of the Scotts 
Hotel, and went to the rear and was attracted by a 
light through the entrance of the Scotts Hotel. 

He said he found a heavy door at the top of the stairs 
open, and he went down the stairs and looked in the 
wire mesh screen on the door and saw nobody inside, 
and tried the door and found it unlocked; that he Went 
in and went to the doorway, which is approximately 50 
feet from the door entrance. 

At that time he removed his shoes, went up the stairs 
to the second floor, and when he got to the second floor 
he went into a corridor. It was opened by a door, and 
went down. He wasn’t certain whether it was the 
second or third door from the right on the entrance to 
that corridor, and found a door slightly open and went 
into this room and put his shoes under the wash basin, 
which is just inside the door. From a reflection from 
the street light in the alley he saw a woman lying in 
the bed. 

He advanced toward her and at that time she raised 
up on her elbow and he reached over and clasped his 
right hand over her mouth, and reached up with his 
left hand to a shelf and took a duck pin off, and told 
her if she would be quiet no harm would come to her; 
and then told her if she would do what he said she 
would not be hurt. He removed his hand from her 
mouth and she let out at that time what he described as 
a squawk. He struck her about the head and body. 
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I asked him about how many times and he said about 
five or six times. 

He said he then pulled her by her arms off the bed 
on to the floor, and removed a cushion from a large 
chair which he described as in the corner and put that 
under her body, and took a pillow off the bed and put 
it under her head, and then put it along with the 
cushion under her body. 

I then asked him what he did and he said he had 
sexual relations with her. 

I asked him was she dressed, and he said she had on 
either a slip or a night gown and panties, and he re¬ 
moved them. 

I said, “Did you remove your clothing?” 

He said, “No, he just opened his trousers.” 

After he had relations with her he got up and started 
toward the window, and the screen was fastened with 
four clips which he unfastened and set the screen down. 

At that time he thought he heard somebody in the 
corridor, and he remembered he had left his shoes, and 
went and got his shoes where he had left them under 
the sink, and in passing the desk he saw some enve¬ 
lopes, and he picked them up and shook them, and one 
sounded like it had money in it, and he put it in his 
pocket. 

I asked him if there was anything else, and he said 
he forgot to tell me that when he pulled her off the bed 
she made some sounds, and he took a lady’s stocking 
which he found on the large chair, and put that around 
her neck, and then left the room, and kept alongside 
the wall to keep out of sight of any other tenant who 
might be looking out the window, and stepped up on 
the platform in the alley on that roof, the area pro¬ 
tected by a wire fence. 

That he stepped up on this platform, and stood up 
on that fence, lowered his shoes and then stepped over 
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the fence and dropped to the alley, a distance of about 
six feet, and then left by way of the alley. When he 
got to the mouth of the alley, the P Street side of the 
alley, he put his shoes on and went back on home. 

I asked him when he arrived home and he said ap¬ 
proximately 4 a. m. 

I asked him what he did after he returned home and 
he said he went in the bathroom and saw some blood 
on his T-shirt, and washed it out. I asked him what 
he washed it out with and he said: 

“I washed it out with soap and water and Clorox.” 

I asked him if he went to bed and he said he did. 
The next morning he got up and stayed around the 
house all day, and on Monday he said he left with a 
group of friends for New York and New Jersey. That 
he returned on Friday of that week. 

I asked him when he first heard about this case. He 
said he read it in the press on Friday when he returned 
to Washington. 

Q. Did there come a time when Deputy Chief Scott 
came into that office, Captain? 

A. Yes, sir. 

Q. That is Deputy Chief Scott? 

A. He is Deputy Chief and Chief of Detectives. 

Q. And do you recall the approximate time he came 
there ? 

A. It was some time a little while before 9 o’clock, 
because when he came in the office Watson was still 
relating the details to me. I asked him at that time, 
in the presence of Chief Deputy Scott, to repeat them 
for his benefit. 

Q. Did the defendant do that? 

A. He did, sir. 

Q. Was he ever asked, sir, to go to the scene to re¬ 
enact the crime? 

A. Yes, he was. 
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Q. Who asked him about that? 

A. Deputy Chief Scott. 

Q. At about what time, do you recall? 

A. At about 9 o’clock. 

Q. Did you have any conversation with him at that 
time, sir, relative to anything about it? 

A. Yes, sir, I did. 

Q. Do you recall the time of it? 

A. It was just before Deputy Chief Scott asked that 
question. I asked him if he was hungry, or wanted 
anything to eat, and he said that he didn’t, that he had 
been resting during the night, and said lie wasn’t 
hungry at that time. 

Q. No, on this reenactment who was ordered to ac¬ 
company the defendant? 

A. Deputy Chief Scott ordered myself. Lieutenant 
John L. Sullivan, who was in charge of the Sex Squad, 
and Detective Sergeant Rudbeck, who is attached to 
the Homicide Squad Detective Sergeant Pitts who is 
assigned to the Third District, the district in which 
the crime occurred, and Detective Sergeant Hunter, 
who is attached to the squad, or was at that time. 

Q. Did there come a time, sir, that you left head¬ 
quarters ? 

A. There did, sir. 

Q. About what time did you leave headquarters ? 

A. Approximately 9:30 a.m. 

Q. And you went where, sir? 

A. Went to 2131 O Street, Northwest. 

Q. And you arrived there at about what hour, sir ? 

A. Between a quarter of 10 and 10 a.m. 

Q. Did you have occasion, when you arrived there, 
to meet anyone, any civilian ? 

A. Yes, we did. 

Q. Who was that? 

A. With Mrs. Gies, who at that time was employed 
as manager of the Scotts Hotel. 
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Q. Is that Margaret E. Gies? 

A. Yes. 

Q. Where did you meet her? 

A. On arriving at the mouth of the alley, I at that 
time said to the defendant that I wanted him to point 
out the exact way he went in, and to lead on, except at 
that point I instructed Detective Sergeant Pitts to 
leave the group and get the manager so that they could 
unlock the rear door, in the event it was locked, and to 
accompany us on the reconstruction. 

Q. Now, did there come a time that you saw Miss 
Gies ? 

A. Mrs. Gies came to the rear entrance and unlocked 
the door, and remained with us from there on. 

Q. Now, did you have any conversation with Miss 
Gies in the presence of the defendant, do you recall ? 

A. I don’t recall, sir. 

Q. All right. Now, what happened after Miss Gies 
arrived? What was said or done, sir? 

A. I asked the defendant to lead the way, and he at 
that time told us how he had gone down these steps, 
which is a concrete step from the alley to the door, and 
showed us how he looked into the wire screen and into 
the corridor, which is at ground level on the street side. 

Then we just followed, he was handcuffed to Ser¬ 
geant Rudbeck. We went down to this entrance that 
was marked “stairway.” 

Q. That entrance, sir, what distance did you have 
to walk, do you recall, from the doorway that he 
entered those stairs? 

A. By actual measurement, sir, it was 50 feet. 

Q. Was it in a straight line? 

A. Yes. 

Q. Did you make any turn after that? 

A. My recollection is that there may have been just 
a slight right oblique. 

Q. Right oblique ? 


A. Slightly. 

Q. Were there other doors between, did you recall? 

A. Yes, I know for sure that there is one door that 
leads to the main lobby, which is to the right of the 
stairway. 

Q. Let me ask you this, sir: Did you direct him to 
go down that walk? 

A. No, sir. I told Watson and Rudbeek to precede 
me. Directly behind me was Mrs. Gies, and behind 
Mrs. Gies was Detective Sullivan, and Detective Ser¬ 
geant Hunter, and Detective Sergeant Pitts. 

Q. Let me ask you this: Did you tell the defendant 
where to go? 

A. No, sir. At no time. 

Q. When you got to this doorway, sir, what, if any¬ 
thing, happend there? 

A. He reached to open the door, and he looked some¬ 
what surprised, appeared surprised to me. 

And I said, “What is wrong?” 

He said, “This door was open the night I came in 
here, the night of July 4th or earlv morning of 
July 5th.” 

Mrs. Gies at that time unlocked the door. 

Q. What was done then. Captain? 

A. He said that is where he removed his shoes, and 
he walked, leading us to the second floor landing. He 
reached out for the door on the second floor landing, 
and opened it. I stepped up and as the door opened 
and he walked into the corridor and looked first left 
and right and started to walk down with Rudbeek, and 
stopped at Room 213. He said at that time he found 
the door open and at this time it was locked. 

I asked Mrs. Gies, who had a passkey, to open the 
door, and we stepped inside. 

He pointed out the wash basin where he had left his 
shoes, and then walked over to the bed. and described 
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how he clasped his right hand over her mouth, and 
how he had reached up to the shelf. There were two 
shelves there, and there was on the first shelf, there 
was a goosneck lamp and book on the second shelf. 

I asked him if he knew what was on the shelf and 
he said, “Yes, this lamp.” And he showed how it 
extended out, and the telephone, and the duck pin. 

We asked him if he recalled anything on the lower 
shelf and he said his recollection was that there were 
books on that shelf. 

Q. Let me interrupt you, if I may here. Did you 
go up to the scene on the 5th of July? 

A. Yes, sir. 

Q. Did you find anything on the second shelf? 

A. Yes, sir. 

Q. What ? 

A. On the second shelf on the morning the crime 
was discovered there was this gooseneck lamp and the 
telephone and on the lower shelf there were books. 

Q. Now, will you continue with your description as 
to what was said and done on that occasion, on the 18th 
of July? 

A. He then described to me the manner in which 
he clapped his hand over her mouth, and reached for 
the duck pin, and says that if she did what he said 
she wouldn’t get hurt. He removed his hand and she 
let out a squawk, and he struck her. 

I asked him how many times he struck her, and he 
repeated about five or six times; and then pulled her 
off the bed on to the floor, and got this large cushion 
from the chair which at that time was sitting in the 
corner next to the window, but was not in the room on 
the day of the reconstruction. 

On the day of the reconstruction the bed was in the 
same place, but other things had been removed. 

He then said he got this cushion and put it under the 
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body, and then this pillow, and put it under her head, 
and then put it under her body with the cushion, and 
then had relations, and stated the reason he had tied 
the stocking on that he got off the large chair was be¬ 
cause she was making sounds that he thought might 
attract attention. 

That he had relationship with her and got up to 
leave, when he thought he heard somebody coming, 
and went back to get his shoes. Prior to leaving he 
had loosened the clips on the screen and lowered it out 
to the window ledge, and then went out the window. 

At that time he expressed the fact, when I asked him 
that question why he went that way, he said he kept 
out of view until he got to this slight platform about 
two feet high at the end of the building, and stepped 
out on it and stepped up on the fence and dropped 
his shoes. Later he then stepped over. 

And I said, “What next?” 

He said, “I remember now, in going over the fence 
I snagged my trousers.” 

I said, “Where are those trousers?” 

He said, “Home, in my closet. I will take you there 
to get them.” 

He then said he lowered himself a distance of about 
six feet to the alley and came out of the alley at the 
mouth of the alley at P Street, and said at that time 
he put his shoes on and went on home. 

When he got home he went into the bathroom and 
at that time he observed he had blood on his T-shirt, 
and then washed it out in cold water and soap, using 
Clorox. 

We asked him if he had any blood on his hands, and 
he said he didn’t notice. 

We asked him what he did then and he said he went 
to bed, and got up about 10 o’clock. 

We asked him, “What time did you get home?” 
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And he said, “Around 4 o’clock.’’ 

I said, “What time did you get to the Scotts Hotel?” 

He said, “About 2 a.m.” 

He got up and had breakfast and stayed in all day, 
and didn’t leave the house until the next morning when 
a group of people came for him and he left for New 
York and New Jersey. 

I asked him when he first discovered about the case, 
and he said when he returned from New York and 
read it in the paper on Friday. 

Q. Captain, when he first talked to you at Police 
Headquarters, did the defendant tell you why he left 
home on that morning? 

A. On the day he went, the night or early morning 
that he went to the Scotts Hotel? 

Q. Did he tell you why he left the apartment? 

A. He told me he was restless, and after lying in 
bed restless he decided to leave. 

I recall during the reconstruction that I asked him 
what was the purpose of him going to the Scotts Hotel 
and he said he needed money. 

* * * ■» * 

Alfred D. Clarke was called as a witness by the 
Government and, being first duly sworn, was examined 
and testified as follows: 

Direct examination. 

By Mr. Smithson : 

(R. 402) : 

Q. Your name, sir, is Alfred G. Clarke; is that 
correct ? 

A. Alfred D. Clarke. 

Q. I am sorry. 

You, sir, are a detective sergeant of the Homicide 
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Squad of the Metropolitan Police Department; is that 
correct ? 

A. I am, sir. 

***** 

(R. 410) : 

Q. Directing your attention to the 18th of July, 1953, 
Sergeant Clarke, when did you come on duty that day ? 

A. I was off on Friday and Saturday. I received a 
call that morning from Captain Felber to come into the 
office for duty. 

Q. Was that a Saturday morning? 

A. That was a Saturday morning. 

Q. What hour did you arrive ? 

A. I arrived at the office about 9:00 o’clock. 

Q. Did there come a time, sir, later on that morning 
that someone w T as turned over to you for the purpose of 
taking a statement? 

A. There did. 

Q. And is that person here today ? 

A. He is. 

Q. Would you point him out or designate him? 

A. The defendant was turned over to me about 11:50 
a. m. on the morning of the 18th by Captain Felber. 

Q. Prior to that time, sir, had you seen or heard the 
defendant or talked to him ? 

A. I had not. 

***** 

(R. 419): 

(Government Exhibit No. 7, previously marked for 
identification, was received in evidence.) 

The Court: And the request of counsel for the 
Government that it be read to the jury is granted. Coun¬ 
sel for the defendant has made objection. The record 
is made. Counsel for the Government may read the 
exhibit. 
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Mr. Smithson : Thank you, Your Honor. 

(Heading:) ‘‘Office of the Homicide Squad, Metro¬ 
politan Police Department, Washington, D. C. Satur¬ 
day, July 18, 1953, 11:55 a. m. 

“Homicide Case: Death of Alyce O. Taggart, female, 
white, 45 years of age. Pronounced dead at 10:05 a. m. 
July 6,1953, at 2131 O Street, N. W., Room 213. 

“Question by Det. Sgt. Alfred D. Clarke: 

“Q. What is your full name, age, and place of resi¬ 
dence ? 

“A. Clarence Edward Watson, Jr., 19 years of age, 
of 2100 19th St., N. W., apartment 803. 

“By Det. Sgt. Alfred D. Clarke: 

“Clarence Dward Watson, Jr., you are being held on 
account of death of Alyce O. Taggart, white, who was 
pronounced dead at 10:45 a. m., July 6,1953, this death 
being caused by her being beaten while in premises 2131 
O Street, N. W., room No. 213, about 2:00 a. m., July 
5,1953. I now ask you if you want to make a complete 
statement telling what knowledge you have of this beat¬ 
ing so that it can be taken down in typewritten form. 
Before doing so I advise vou that vour statement must 
be made freely and voluntarily; also that your state¬ 
ment will be used in court at your trial, if it becomes 
necessary. After hearing what I have just told you, 
do you want to make a complete statement ? 

“Answer by Clarence Edward Watson, Jr.: I’ve al¬ 
ready told it. T might as well tell it again. 

“Bv Det. Sgt. Alfred D. Clarke: 

“Q. How long had you known the deceased, Alyce O. 
Taggart ? 

“A. I had never seen her before that night. 

“Q. While in premises 2131 O Street, N. W., room 
213, about 2:00 a. m., July 5th, 1953, did you have some 
trouble with Alyce O. Taggart which led to her death? 

“A. Yes, sir. 
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“By Det. Sgt. Alfred D. Clarke: 

“Now, Clarence Edward Watson, tell me in your 
own words what occurred which resulted in this beating. 

“About 10:00 p.m., July 4, 1953, I had been to the 
Monument Grounds with a party of friends watching 
the fireworks. After the fireworks were over we walked 
to Nedick’s on 14th Street between F and G Streets, 
where we had something to eat and drink and then we 
walked to Miss Dorothy Lambert’s car which we had 
parked earlier in the 1300 block of G St., N.W. I drove 
the car to my home and all of us went up to apartment 
No. 803 and I started to go to bed. I took off every¬ 
thing but my shoes and socks and I laid down for about 
a half hour or an hour and I couldn’t go to sleep. I 
got up and got dressed and I walked over to Wyoming 
Avenue and 19th Street, to the park. I set for about 
five or ten minutes and then I got up and walked down 
to Florida Avenue and Connecticut Avenue. I walked 
right on Florida Avenue and kept on around there to 
22nd and O Street. Then I begin to get tired then and I 
walked up O Street to the alley alongside the Scotts 
Hotel. I went through the alley towards P Street and 
when I got to the alley running parallel with P Street 
I paused for a minute and looked up and down the 
alley and then I saw this light in the entrance to the 
back of Scotts Hotel. I walked over there and down 
the steps and looked in and then I tried the door, after 
finding the iron gates, which are at the top of the steps, 
open. The door at the bottom of the steps was closed 
but unlocked. I walked in and I went through a short 
hall and then turned to the right and down another 
short hall and opened a door to the stairway. I went 
up the stairs to the second floor and turned right in 
the hall. I walked down to the third door on my right, 
which was open about an inch. I opened it and walked 
in and set my shoes down on the floor, after I had 
closed the door. At that particular time I saw a woman 
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laying on the bed. I walked over to her and she raised 
up on her elbow and I thought that she was going to 
scream so I put my hand over her mouth and I told 
her not to make any noise and she wouldn’t get hurt. 
I then looked up and saw a duckpin on the shelf behind 
the head of the bed. I took it off the shelf with my 
left hand and showed it to her and told her if she did 
as I said she wouldn’t get hurt and she shook her head, 
yes and I took my hand from her mouth. At that she 
began to scream. I started hitting her with the duck- 
pin about the head and face and on her body. I don’t 
know how many times I hit her. I guess about five 
or six. I then dragged her on the floor, by her arms. 
I took the pillow from the bed and put it under her 
head and the cushion from out of the chair and put 
it under her body. Then I took her pants off and threw 
them aside and then I started to intercourse. When 
I got through I got up and started to the door and I 
heard someone coming down the hallway. I went over 
to the window and took the screen out. T set it under 
the window and then I stopped and listened and went 
back to the door. I couldn’t hear anyone. I tried to 
put her on the bed and I couldn’t. She was half on the 
bed and half on the floor. That’s when I became scared 
and started out of the window and I went back to get 
my shoes and coming back I picked up an envelope 
and stuck it in my pocket. I then went out on the 
roof and over to the fence. I threw my shoes over 
the fence and climbed over and then I hung bv the 
lower part of the fence dropped the rest of the way. 
On the way over the fence I snagged my pants. 

“I then picked up my shoes and started out the alley 
towards P Street, and went home. 

“After I got home I noticed I had blood on my T 
shirt, so I went in the bathroom and washed it out. 
Then I went to bed. 

“On Monday morning I left with some friends and 
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we drove to New York. We left New York Thursday 
morning and went to New Jersey, and we stayed with 
some of our friends until Friday morning and then we 
returned to Washington about 3:30 p.m. on Friday. 

“Questions by Det. Sgt. Alfred D. Clarke: 

“Q. Had you been drinking on the night of July 4, 
1953? 

“A. No.” 

***** 

(R. 425) : 

“Q. Had you ever been in the Scotts Hotel prior to 
July 5, 1953? 

“A. Once about three or four weeks before this hap¬ 
pened. 

“Q. When you entered the room where you had this 
trouble, were the lights on or off ? 

“A. Thev were off. 

1 ‘ Q. How were you able to see in the room ? 

“A. From the lights shining from the alley into the 
room. 

“Q. When did you take your shoes off? 

“A. Just before going up the steps from the rear 
entrance. 

“Q. Did you put anything around her throat ? 

“A. A stocking. 

“Q. Do you recall where you got that stocking? 

“A. I think from the back of the chair, where I got 
the cushion. 

“Q. How was she dressed when you first saw her? 

“A. She had on a nightgown or a slip and pants. 

“Q. Did you pull her nightgown up before you put 
the pillows under her ? 

“A. Yes. 

“Q. How many times did you have relations with 
her? 
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“A. Once. 

“Q. Can you tell me on what part of the shelf the 
duckpin was, when you picked it up ? 

“A. It was on the top of the shelf, on the left hand 
side. 

“Q. Do you recall what else was on the shelf? 

“A. A reading lamp on the top shelf. There was 
some books on the second shelf. 

“Q. At the time that you had relations with her did 
you take off any of your clothes ? 

“A. No, sir. I just opened the fly of my pants. 

“Q. Before you removed the screen to the window 
did you have to raise the window ? 

“A. It was down part way and I had to raise it. 

‘ ‘ Q. How were you dressed on this night ? 

“A. I had on blue pants and a yellow, white and gray 
T shirt. I also was wearing brown shoes. 

“Q. I now show you a pair of blue gabardine trousers 
with the initials ‘CAR’ and date of ‘7-18-53.’ on the 
right rear pocket, for identification, and ask you if you 
can identify them? 

“A. Yes, that’s the same pair of pants that I was 
wearing that night. 

“Q. I also show you a yellow, white and gray striped 
T shirt or sweater with the initials ‘CAR’ for identifica¬ 
tion on the collar and ask vou if vou can identify it? 

“A. Yes. That’s the same T shirt that I was wear¬ 
ing. 

“Q. Was there anything wrong with this sweater af¬ 
ter you had worn it that night ? 

“A. It had blood on it and I washed it out with soap, 
water and clorox. 

“Q. I now show you a cream colored duckpin, with a 
red stripe around the neck and a green ribbon tied 
around the neck, with the initials ‘CAR’ scratched in 
the red band, for identification, and ask you if this is 
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the same duckpin that you used to beat the woman that 
you know as Alyee O. Taggart ? 

“A. I believe it is. 

“Q. Did you take anything from Alvce Taggart’s 
room after beating her ? 

“A. An envelope. 

“Q. Did you go through a bureau drawer and several 
ladies’ pocketbooks that were in the bureau? 

“A. No. 

“Q. Did you take any money from a billfold or pock- 
etbook which was found laying on top of the bureau ? 

“A. Nope. 

“Q. Did you have any blood on your hands and later 
wipe them off either before leaving the apartment or 
after you got home ? 

“A. I started to wash my hands in the basin, in the 
room before I left but I didn't and I didn’t see any blood 
on my hands. 

“Q. Did vou meet anvone that vou knew on vour wav 
home? 

“A. No, sir. 

“Q. Whom did you see when you arrived home? 

“A. I didn’t see anvone when I got home, thev were 
all in bed. 

“Q. Did you drive a car down to the vicinity of the 
Scotts Hotel on the night of the 4th or early morning of 
the 5th of July, 1953? 

“A. No, I walked down. 

“Q. When did you put your shoes on after leaving 
the hotel ? 

“ A. When I got in the alley. 

“Q. What time did you arrive home? 

“A. About three thirty or four o’clock. 

“Q. When was the first time that you learned that 
the woman you had beat and who you now know as 
Alyce Taggart, was dead? 
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“A. I saw it in the papers when I returned from 
New York, on Friday. 

“Q. Did you tell anyone about what you had done to 
Alyce Taggart ? 

“A. No. 

“Q. What did you read or hear about the case? 

“A. I read that she had been murdered with a duck- 
pin early Monday morning. 

“Q. Why did you go to the Scotts Hotel on this 
night ? 

“A. I needed some money and I thought I could get 
it in some of the rooms. 

“Q. Did you take the Officers to Scotts Hotel this 
morning, July 18,1953, of your own free will and point 
out to them everything that you did and describe to 
them how you get in and get out of the hotel and what 
you did while in Alyce Taggart’s room? 

“A. Yes, sir. 

“Q. I now show you a pair of brown leather Oxford 
shoes with initials ‘CAR’ scratched on the bottom for 
identification, and ask you if you can identify them? 

“A. Yes, that’s the shoes I had on that night. 

“Q. Can you read and write? 

“A. Yes, sir. 

“Q. How far did you go in school? 

“A. Tenth and half grade in school. 

“Q. Have you made your statement and answered 
my questions freely and voluntarily, without any force 
or promises being used or made by anyone to obtain 
the same? 

“A. That’s right. 

“Q. Is there anything you want to add to your state¬ 
ment that has not already been covered? 

“A. No. 

“Statement finished at 2:00 p.m. and typed by Pvt. 
Albert Sandberg.” 
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There is a typed signature Clarence Edward Watson, 
Jr. It is written in ink above it Clarence E. Watson, 
Jr. 

“Witnesses: Carl A. Rudbeck, Jr., Alfred D. Clarke, 
Albert Sandberg.” 

I might say for the record that the exhibit bears the 
initials CAR, ADC, and AS, plus the signature Clar¬ 
ence E. Watson, Jr., on the other three pages of this 
four-page statement, Your Honor. 

Would you indulge me a moment? 

By Mr. Smithson: 

(R. 430): 

Q. Now, Sergeant Clarke, while you were talking to 
this defendant beginning at 11:50 or 55, was there any 
inquiry made of him by anyone as to whether or not 
he wanted anything to eat or drink? 

A. I believe there was during the first part of the 
taking of the statement, because during the statement 
itself, during the latter part of the statement, sand¬ 
wiches—I think there were two sandwiches, a bottle 
of milk and a piece of pie brought in. 

Q. Do you know to whom that request was made or 
who made the request ? 

A. I believe Captain Felber asked him if he wanted 
something to eat. 

Q. And you saw the defendant with food there, sir ? 

A. I saw him with food and I saw him later eat it. 

Q. When did he eat it, if you recall; was it before, 
during, or after the statement ? 

A. As I recall, when the sandwiches were brought 
in, it was during the course of the statement, and I be¬ 
lieve it was at his own suggestion that they wait until 
the statement was over and then he eat. That was later, 
I think, corroborated when Dr. Murphy next showed 
up and remarked about the pie he was eating. 

Q. W T ere you present, sir, when Dr. Murphy and Dr. 
MacDonald came there ? 
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A. I was. 

Q. I will ask you, sir, did you see any physical ex¬ 
amination given to the defendant by the two doctors? 
A. I did. ; 

***** 

Dr. Christopher Joseph Murphy was called as a 
witness by the Government and, being first duly sworn, 
was examined and testified as follows: 

Direct examination 

By Mr. Smithson : 

(R.434) : 

Q. Your name, sir, is Christopher Murphy? Is that 
correct ? 

A. Christopher Joseph Murphy. 

Q. And you are a doctor of medicine, sir ? 

A. I am, sir. 

* * * * * 

(R. 440) : 

Q. Now, sir, directing your attention to the 18th of 
July, 1953, did you have occasion, sir, to go to the office 
of the Homicide Squad with anyone ? 

A. I did. 

Q. Who did you go there with, sir ? 

A. Dr. MacDonald, the District Coroner. 

Q. Dr. Magruder MacDonald? 

A. Yes, sir. 

Q. What time did you get there, sir? 

A. I arrived at the office of the Homicide Squad at 
2:00 p. m. 

***** 

(R. 444): 

i 

Q. Doctor, would you relate the conversation which 
you had with the defendant ? 

A. I identified myself to the defendant and I asked 
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him his name and address, which he gave me as Clarence 
E. Watson, Jr., and he lived in apartment 803, 2100 
19th Street, Northwest. 

I asked him his age, and he said he was 19 years old. 

Q. Doctor, did you tell him you were a physician ? 

A. I told him who I was and I told him who Dr. Mac¬ 
Donald was, and introduced him. And I told him the 
purpose of my visit there and explained the whole thing 
to him, and asked him did he have any objection to me 
making an examination of him, and his response was no. 
I proceeded then to make an examination of him. 

Q . Did you tell him or warn him in anv wav, Doctor. 

that that examination might be used against him? 

A. I certainly did, sir. I told him, when explaining 

what I was going to do and the tests, that he must bear 

in mind that if the tests were positive, they could be 

used against him in any trial of his case if such were 

deemed necessary. He wasn’t obliged to submit to an 

examination. It was left entirelv to him and his own 

•/ 

free will, and he says, “I’ll be examined.” 

Q. All right, sir, would you describe that examina¬ 
tion, Doctor? 

A. Yes, sir. 

I had him open his clothes and exposed his penis and 
the pubic region. I mixed up a solution, a denzidine 
solution, which is used for the determining of blood 
on surfaces. I showed him how I mixed it, and he 
seemed to be quite interested in it. And I had in my 
bag a piece of gauze with known blood on it, which I 
told him. And I told him how the reaction would show 
up, and with an applicator I immersed it in this solu¬ 
tion and touch this piece of gauze with known blood 
on it, and it immediately turned blue, and he says, 
“Oh.” 

And I said, if vou have blood on vou in mv test, that 
is the way it will show up. So are you willing to sub¬ 
mit? 
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He says, yes, sir. 

I took a clean applicator and immersed it in the solu¬ 
tion and made tests on his penis and around the pubic 
region. Around the pubic region it was intensely 
positive and very rapid. His penis was slightly posi¬ 
tive. 

I then tested his hands. Before testing his hands, I 
asked him had he been handling any fish, cleaning any 
fish or chickens or anything that would cause blood 
to be on his hands, and to eliminate mammal blood from 
human blood. He told me no, he had not. And when I 
got such a positive reaction in the pubic hair, I said 
to him, I said, “Clarence, do you see this reaction?” 

And he says, “Yes.” 

I said, “How did you get this blood on you?” 

And he told me, “Well, I must have got that when T 
raped that girl, when I had intercourse with that girl 
or when I dragged her off of the bed.” 

I said, “What girl are you talking about?” 

He said. “The girl up to the Scott Hotel.” 

1 said, “Did you have trouble with a girl up there?” 

He said, “I killed her.” 

I said, “Well, when was that?” 

He said, “On the morning of the 5th of July.” 

I said, “About what time?” 

He said, ‘ ‘ About 2:30 in the morning. ’ ’ 

I then had him strip and he removed every bit of 
wearing apparel. I looked him over very carefully 
for any bruises, contusions or any marks of trauma or 
violence about his body. I even had his shoes and socks 
off. I found no marks whatsoever on him. He had a 
scar; I don’t remember which leg it is on, but on one 
of his legs, and I asked him how did he get that. 

He said, “Oh, I got that when I was a little boy. I 
think it was with a bicycle.” 

Q. Doctor, you spoke of an examination to his hands 
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for the presence of blood. Did you make such an ex¬ 
amination ? 

A. I did, sir. I said they were negative. 

Q. Negative? 

A. Yes, sir. 

Q. Doctor, as a physician, as an expert Deputy Coro¬ 
ner, are you familiar with the nature of articles that 
will destroy blood or the presence of blood, wash it out? 

A. Well, to a certain extent. 

Q. Let me ask you this, Doctor. I will ask you 
whether or not Clorox would do that. 

A. Clorox, any detergent will take blood out if im¬ 
mersed in it for any length of time. 

Q. Would that also remove it from your hands, sir? 

A. Yes, sir. He did tell me at the same time when 
I was examining him that he had on a sweater at the 
time of this incident at the Scott Hotel but he had taken 
that sweater off and lie had washed that sweater with 
Clorox to get the blood out of it. 

Q. Ts it your opinion or not, sir, that that would have 
removed the presence of any blood that might have been 
there ? 

A. Of course, any washing will. Even when I asked 

him about baths himself, he told me he had had four 

baths since that incident and the time of mv examina- 

* 

tion. Now that, of course, naturally will eliminate some 
of the blood, and the more frequency of baths will elim¬ 
inate more. Your intensity and concentration is what 
brings out your test. That is why my tests were so posi¬ 
tive in the pubic hair and less positive on the penis. 

Q. You say you stripped him, Doctor. Did you ex¬ 
amine him from, shall we say, his hair down to- 

A. I examined him from his hair down to the skin 
on the bottom of his feet. 

Q. Did you find any scratch marks, any bruises, any 
tenderness, any marks or anything on him anywhere, 
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sir, other than the mark you have previously described 
on the one leg? 

A. No, sir, I did. 

Q. Was there any complaint made by him, sir, about 
any marks or bruises or anything? 

A. There were no complaints made to me. 

Q. Never complained to you about any mistreatment ? 

A. No, sir. 

I asked him, how have you been treated, and he said, 
these men were all good friends of mine. They have 
been very, very nice to me. 

Q. About this test, sir, this benzedine test, this was 
on the 18th of July; is that correct? 

A. Yes, sir. 

Q. And you saw the body on the 6th of July? 

A. Yes, sir. 

Q. And I believe the defendant also told you that he 
had killed her on the morning of the 5th, the early 
morning; is that correct? 

A. Around 2:30 in the morning. 

Q. Sir, would that lapse of time be usual or—let me 
rephrase it this way: Would the presence of the blood 
after that lapse of time in the pubic hair region of 
that body be unusual in the passage of 13 days time? 

A. No, sir, it would not. 

Q. Have you known of other cases, sir, when it has 
existed for longer than that ? 

A. Yes, sir. 

Q. Have you ever found any yourself, sir? 

A. Yes, sir. I have examined cases where I have 
found it as much as three months later. 

Mr. Smithson: Would you indulge me a moment, 
Your Honor? ; 

By Mr. Smithson: 

Q. Did you examine his abdomen, sir? 
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A. I did, sir. 

Q. Did you find anything there ? 

A. I found nothing but a gurgling sensation when I 
pressed over his stomach, and I said to him, I said, 
‘‘Clarence,”—I knew he had just eaten, because 1 had 
seen him eating, and I said, “It sounds like you are 
hungry.” 

He says, “No. I just got through eating.” 

Q. Did you make any inquiry of him as to whether 
anyone had mistreated him while he was in police cus¬ 
tody ? 

A. I did, sir. 

Q. What was his answer? 

A. His answer was, no, they were all good friends of 
his, very, very good friends of his and had been very, 
very nice to him. 

Q. Was Dr. MacDonald there at that time, sir? 

A. He was, sir. 

Q. How far away was he from you and the defend¬ 
ant? 

A. About 18 inches to 2 feet. 

***** 

Theodore Manzano was called as a witness on behalf 
of the Government and, being first duly sworn, was 
examined and testified as follows: 

Direct examination. 

By Mr. Smithson : 

(R.471): 

Q. Your name, sir, is Theodore Manzano; is that 
correct ? 

A. That is correct. 

Q. Is that Manzano with an “s” or a “z”? 

A. Z-a-n-o. 

Q. And on July 19, 1953, sir, what was your employ¬ 
ment? 
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A. On that day I was an interrogator for the Dis¬ 
trict Jail. 

* * * * * 

(R. 472): 

Q. I will ask you whether or not it was necessary 
for you to secure reactions from the defendant. 

A. That is correct. We interview every prisoner 
that goes through the District Jail, to get information 
for the record that will remain with each prisoner. 

Q. Let me ask you this. Did there come a time on the 
19th of July, 1953 that you interviewed the defendant, 
Clarence E. Watson, Junior? 

A. Yes, that is right. 

Q. Do you recall w T hen it was, sir? 

A. It was early in the morning, about 8:20 on the 
same morning. 

* * * * * 

(R. 473): 

By Mr. Smithson : 

Q. I show you, sir, Government Exhibit 9 for iden¬ 
tification, and ask you to examine it and state whether 
or not you recognize it. 

A. Yes, sir; this is my writing. I wrote all this. 

Q. That is in your handwriting. Mr. Manzano, keep 
your voice up. I want the jury to hear. 

A. Yes, this is the report I wrote of Mr. Watson. 

Q. And I will ask you: at the time you were writing 
that where was the defendant Watson? 

A. He was sitting across the table. I believe, in the 
Classification office. 

Q. Is that right off the rotunda at the District Jail ? 

A. Right off the rotunda. 

Q. And this was an examination that you were doing 
pursuant to your regular employment, as required of 
you? 

A. That’s right. 
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Q. Now, sir, in the questions and answers that you 
received from him, the defendant, did you write those 
answers down at that time? 

A. That is right. I wrote all the necessary informa¬ 
tion that this form calls for, at the time he was 
giving it. 

***** 

(R. 484) : 

(Thereupon the document entitled 4 ‘Initial Inter¬ 
view ” was by the Court received in evidence as Gov¬ 
ernment Exhibit No. 9) 

Mr. Smithson: May it please the Court, I would 
like to read it. 

The Court: You may read it. 

Mr. Smithson: Lady and gentlemen: “Initial In¬ 
terview ” is the title of this. It bears the heading at 
the top, “Department of Corrections, I). C., District 
of Columbia Jail.” 

Date “7/19/53—Office of the Superintendent” and 
with a stamp which is “July 21, 1953”. 

“Name: Watson, Clarence Edward, DCDC if90880. 
Location: CB-2. 

“Present Address: 2100 19th St. N.W., Apt. 803. 

“Work Skill: Handyman in shoe shop. Grade Com¬ 
pleted: 10. Literate? Yes. Sex: Male. Race: Colored. 
Social Security # ? 

“Date and Place of Birth: 9/22/33—D.C. 

“Offense: Murder. Term: NBI.” 

That, incidentally, Your Honor, for the jury’s in¬ 
formation, is “No bond indicated.” 

I believe that was all that was offered at the bench. 

Then there is certain family data here. 

“Parents. Father: Clarence Edward Watson, Sr. 

“Occupation: Engineer. Age: 48. Address: 1712 
Swan Street, N.W., Washington. 
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“Mother: Mary Lyle. Occupation: Laundress, Age: 
46. Address: 1426 8th St., N.W. Maiden Name: Lyle. 

“Stepmother: Verna Watson. Occupation: Un¬ 
known. Age: 45. Address: 1712 Swan St., N.W. Wash. 
Maiden Name: Unknown. 

“Brothers: John Lewis Watson. Occupation: 
School. Age: 12. Address: 1712 Swan St., N.W. 
Donreath Watson. Occupation: Check. Age: 2. 

“Sisters: 3 (circled) 

“Name: Francis Mae Robinson. Occupation: Kitchen 
work. Age: 28. Address: 1426 8th N.W. 

“Name: Gloria Watson. Occupation: School. Age: 
17. Address: 221 F St., N.W. 

“Name Laura Louise Watson. Occupation: School. 
Age: 15. Address: Care Mr. Farmer, Brandy, Va. 

“Employment Record: (Chronological — Last Em¬ 
ployment first).” 

From 10/49, name of employer Clyde Haggerty, 
wage 35 a week, shoe shiner and handyman, c/o Penta¬ 
gon Shoe Shop; 

From 5/50, Western Union, 712 14th St., N.W., 
messenger. 

Prior to 1949 attended school in D.C. 

Criminological Data: 

Offense: Murder. Term: NBT. 

Subject’s story: I went to Scotts hotel at 2:30 or 
3:00 a.m. of July 4. I went in the back entrance and 
up to the second floor and saw the door open of room 
213. Mrs. Taggart was sitting up in bed. I put my 
hand on her mouth to keep her from screaming then 
picked up the duekpin and hit her several times and 
pulled her to the floor. She was only half conscious 
then. I raped her while she was half conscious, and 
then went out the window to the joining roof and went 
on home. I was in the room about half hour. 
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This is the personality evaluation. 

Intelligence: High (Norm). 

Emotionality: Calm and collected. 

Physical defects or other impediments: None. 

Attitude towards authority: Fair. 

Attitude toward present situation: Despite the story 
subject has given me he says he will plead not guilty. 

Apparent sex adjustment: Appears normal. 

Other comments: Subject is an intelligent col¬ 
ored male whose thoughts would be difficult to 
fathom. Before making the above confession subject 
told me he had been beaten severely by four cops and 
that that is the reason he confessed. Claims he was 
told how to reenact the crime. 

Interviewer, initials “TM.” 

By Mr. Smithson : 

Q. Are those your initials? 

A. That is right. 

Q. Now, sir, this “Other Comments” — Was this 
placed on the report at the time you were talking to the 
defendant ? 

A. That was not placed on it at the time I was talking 
to him. 

Q. About how much time elapsed ? 

A. About four to six hours, as well as I can remember. 

***** 

Thereupon, Clarence E. Watson, Jr., the defendant 
herein, being called as a witness in his own behalf, being 
first duly sworn, was examined and testified as follows: 

Direct examination. 

(R. 514) : 

By Mr. Wood: 

Q. Will you state your full name? 

A. Clarence Edward Watson, Jr. 
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Q. How old are you? 

A. Twenty-one. i 

Q. Prior to your arrest where did you live? 

A. 2100 19th Street, Northwest, apartment 803. 

Q. And who did you live there with ? 

A. I rented a room from Mrs. Dorothy Lambert. 

Q. Now, where were you employed at that time? 

A. At the Pentagon Building. 

Q. And how long had you been employed at the Pen¬ 
tagon Building? 

A. Since October, 1949. 

Q. How far did you go in school ? 

A. To the tenth grade. 

Q. Were you arrested on July 18,1953? 

A. I was. 

Q. What time were you arrested ? 

A. About 6:45 or 7 o’clock. 

Q. And had you worked on that day ? 

A. I had. 

Q. What time had you gone to vrork ? 

A. I had left the house about 6:20 in the morning to 
go to work. 

Q. And what time did you get to the Pentagon Build¬ 
ing? 

A. Somewhere around 7 or between 7 and 7:15. 

Q. What time did you get off from work? 

A. 5:30 in the evening. 

Q. What type of work did you do there ? 

A. I was general handyman, little bit of everything. 
Q. You say you got off work what time? 

A. About 5:30. 

Q. Did you go straight home then? 

A. I did. 

Q. What time did you get home ? 

A. Very close to 6:45. 

Q. And were these police officers waiting there at 
your apartment then to place you under arrest ? 
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A. Yes, sir. 

Q. Where were you taken then? 

A. To police headquarters. 

Q. What was done with you after you got to police 
headquarters ? 

A. I was fingerprinted, and footprinted, and then 
taken to the Chief of Detectives Scott’s office. 

Q. I want to go back for one moment. You say you 
went to work at what hour ? 

A. It was approximately 7:20 when I arrived at tbe 
building. 

Q. And what time did you leave your home to go to 
work ? 

A. About 6:20 or 6:30. 

Q. What time did you get up that morning? 

A. I am not sure. It would be a little before 6. 

Q. Did you have breakfast at home ? 

A. No, I didn’t. 

Q. Did you sleep at all after the time that you were 
arrested on the morning of July 18th, from the time 
you got up and vrent to work and returned to your 
home, and was placed under arrest, did you have any 
sleep during that day? 

A. No, I did not. 

Mr. Smithson: For the record, Your Honor, that 
date of the arrest was the 17th. Counsel made a mis¬ 
take. I think the record ought to be clear. 

Mr. Wood: Thank you very much. 

By Mr. Wood: 

Q. Now, you were taken then down to police head¬ 
quarters, fingerprinted, and then you said you were 
taken to whose office? 

A. It was my understanding it was Chief of Detec¬ 
tives Scott. 

Q. And what happened at that office? 
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A. They began interrogating me. 

Q. Now, you are charged with having murdered and 
raped a Miss Taggart on the morning of July 5, 1953, 
in the Scotts Hotel. 

_ i 

Did you murder that lady? 

A. I did not. 

Q. Did you rape her? 

A. I did not. 

Q. Were you in the Scotts Hotel on the morning of 
July 5th? 

A. I was not. 

Q. Where were you on the night of July 4th and the 
morning of July 5th? 

A. After I arrived home July 4, about 11 or 11:30,1 
went to bed, and I got up about 8:30 or 9 the next morn¬ 
ing. 

Q. Now, when you were at the police headquarters, 
Homicide Squad, were you questioned? 

A. I was. 

Q. How long were you questioned? 

A. Off and on about 8:15 until some time the next 


morning. 

Q. Well, what time would you say the next morning ? 

A. I would sav until about 7 o’clock. 

* 

Q. Then did you have any sleep during that period ? 
A. What little sleep that I got in a doze maybe five 
to fifteen minutes, or maybe a half hour. 

Q. When did you have this doze? 

A. In between the time that I wasn’t being ques¬ 
tioned. 


Q. Now, did there come a time when you were given 
polvgraphic test ? ; 

A. Yes. 


Q. And you agreed to have that test? 

A. That’s right. 

Q. Now, did there come a time thereafter when you 
made any statement in regard to this crime ? 
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A. I recall making a statement to Deenihan about 
11, somewhere around 11 o’clock. 

Q. Why did you make that statement? 

A. He asked me a question pertaining to it. 

Q. Now, did you make any statement admitting 
having had any connection with this crime? 

A. No, I did not. 

Q. Did there come a time when you did make some 
admission about this ? 

A. Yes. 

Q. When was that? 

A. Around 3 or 3:30 in the morning. 

Q. And why did you state that? 

A. I had just been beaten by Deenihan while two 
other officers held me. 

Q. Where was this ? 

A. In the polygraph room. 

Q. In the polygraph room? 

A. Yes, sir. 

Q. Do you know who the other two officers were ? 

A. I am not sure who they were. 

Q. Now, had you read about this offense in the news¬ 
papers ? 

A. I had. 

Q. You had read about it and knew some of the facts 
about it because of what you had read ? 

Mr. Smithson: I believe counsel is doing a little 
testifying, and the question is leading. 

The Court: Avoid leading questions. 

By Mr. Wood: 

Q. Now, was it as a result of having been struck by 
these officers that you made these admissions? 

A. I did. 

Q. Now, where where you struck? 
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A. I was struck once in the face, five or six times 
about the body, and kneed twice. 

Mr. Wood : You may cross examine. 
Cross-examination. 

By Mr. Smithson : 

Q. Now, when you left the house on the 17th of July, 
that was a Friday, is that correct? 

A. That is correct. 

Q. Was that your pay day? 

A. That’s right. 

Q. It was your pay day? 

A. That’s right. | 

Q. Would you keep your voice up, sir. I don’t know 
whether the jury is hearing you. 

You left about 6:20, is that right? 

A. About that time. 

Q. Now, I believe you said you didn’t eat at home? 
A. Not in the morning. 

Q. Did you eat before you got on the job? 

A. No, I usually ate at the Pentagon sometime 

between 8:30 and 9 o’clock. 

Q. At the cafeteria the Pentagon has you had break¬ 
fast that morning ? 

A. That’s right. 

Q. And you worked, sir, within the confines of the 
Pentagon Building? 

A. That’s right. 

Q. There are cafeterias in there, are there not? 

A. Yes, sir. 

Q. And you attended one that morning and had 

breakfast ? 

A. Yes. 

Q. There came a time you had lunch there, is that 
correct ? 
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A. I recall making a statement to Deenihan about 
11, somewhere around 11 o’clock. 

Q. Why did you make that statement? 

A. He asked me a question pertaining to it. 

Q. Now, did you make any statement admitting 
having had any connection with this crime? 

A. No, I did not. 

Q. Did there come a time when you did make some 
admission about this ? 

A. Yes. 

Q. When was that? 

A. Around 3 or 3:30 in the morning. 

Q. And why did you state that? 

A. I had just been beaten by Deenihan while two 
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Q. Now, was it as a result of having been struck by 
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A. I was struck once in the face, 
about the body, and kneed twice. 


five or six times 


Mr. Wood : You may cross examine. 


Cross-examination. 

By Mr. Smithson : 

Q. Now, when you left the house on the 17th of July, 
that was a Friday, is that correct? 

A. That is correct. 

Q. Was that your pay day? 

A. That’s right. 1 

Q. It was your pay day? 

A. That’s right. i 

Q. Would you keep your voice up, sir. I don’t know 
whether the jury is hearing you. 

You left about 6:20, is that right ? 

A. About that time. 

Q. Now, I believe you said you didn’t eat at home? 
A. Not in the morning. 

Q. Did you eat before you got on the job? 

A. No, I usually ate at the Pentagon sometime 
between 8:30 and 9 o’clock. 

Q. At the cafeteria the Pentagon has you had break¬ 
fast that morning ? 

A. That’s right. 

Q. And you worked, sir, within the confines of the 
Pentagon Building? 

A. That’s right. 

Q. There are cafeterias in there, are there not? 

A. Yes, sir. 

Q. And you attended one that morning and had 
breakfast ? 

A. Yes. j 

Q. There came a time you had lunch there, is that 

correct ? 
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A. About 1:30 or 2 o’clock. 

Q. 1:30 or 2? 

A. Yes. 

Q. You left there, sir, about 5:30, about three or 
three and a half hours later, is that right ? 

A. I wouldn’t say I left the building at that time. I 
was off work at that time. 

Q. What did you do after that? 

A. Oh, I might have hung around there with the 
other fellows. I might have left when they left. 

Q. Do you recall, sir? 

A. I don’t recall just what time I left, or who I left 
with. 

Q. But you do recall getting home about 6:45 ? 

A. That’s right. 

Q. When you arrived there, sir. Chief Scott was 
there, isn’t that correct? 

A. I believe so. 

Q. And Patrick Deenihan was there, is that correct? 

A. That’s right. 

Q. And Lieutenant Hartnett, the big heavy set 
burley lieutenant ? 

A. I don’t know. 

Q. You don’t remember him? Do you remember 
Egbers ? 

A. No, I am not sure. 

Q. There came a time when you were taken to police 
headquarters, is that right ? 

A. That’s right. 

Q. And at the time they started to talk to you it was 
around 8:15, isn’t that correct, in the office of Chief 
Scott ? 

A. Somewhere around that time. 

Q. Right in his office, and there is a big desk there, 
is that correct ? 

A. It is a big desk there. 
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Q. You knew he was Chief of Detectives, didn’t you ? 

A. I didn’t know of my own knowledge. 

Q. Well, you knew it was in the squad room, didn’t 
you? 

A. I knew it was in the squad room, I didn’t know 
whose office it was. 

Q. Now, at the time you were questioned Sergeant 
Deenihan was present, Chief Scott and Lieutenant 
Hartnett was in and out and Lieutenant Sullivan, isn’t 
that correct, from about 8 to 8:45 ? 

A. I know Lieutenant Sullivan, Sergeant Deenihan 
and Detective Scott. I don’t know about the other 
officers. 

Q. You knew Lieutenant Sullivan, sir, by virtue of 
a conversation you had with him about 9:15 relating 
to something else, isn’t that correct? 

A. I said I knew Lieutenant Sullivan. I didn’t 
know about the other officers. 

Q. In fact I believe, sir, you were questioned by them 
until about 8:45 about the Taggart case, is that correct? 
Did they stop about 8:45 ? 

A. I don’t recall just what time they stopped. It 
might have been around that time. 

Q. And Chief Scott, and I believe Lieutenant Sulli¬ 
van, left the office, isn’t that correct ? 

A. They did leave the office. 

Q. Patrick Deenihan continued to talk to you at that 
time, didn’t he? 

A. He did. 

Q. And what you were discussing at that time was 
relative to something else, isn’t that correct? 

A. That’s right. 

Q. Now, as a result of that conversation, Lieutenant 
Sullivan came in, isn’t that right? 

A. That’s right. 
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Q. And did someone else come in with Lieutenant 
Sullivan ? 

A. I believe an officer came in from the Identification 
Bureau. 

Q. Actually, Chief Scott was with Lieutenant Sulli¬ 
van, wasn’t he, at about 9:05? 

A. I don’t recall if he came in at that particular 
time. 

Q. But in any event, you did relate, or make a state¬ 
ment to Lieutenant Sullivan at that time, is that right ? 

A. That’s right. 

Q. Now, sir, you weren’t questioned again until 
around 10:20, w T ere vou? 

A. I think after I made the statement to Lieutenant 
Sullivan there w T as some questioning as to other matters 
before 10. 

Q. But there came a time, sir, you were left alone 
for a while, isn’t that right? 

A. That’s right. 

Q. From about 10:30 up until just before 11 ? 

A. I think so. 

Q. And that is when Patrick Deenihan talked to you 
again, isn’t that right? 

A. That’s right. 

Q. And it was shortly after that, maybe about 11 or 
12, that there w*as a lineup, is that correct ? 

A. That is correct. 

Q. And there wrere certain people in that lineup, 
isn’t that correct ? 

A. There were other people in there besides myself. 

Q. Besides yourself, and certain people were brought 
in to that lineup, isn’t that correct? 

A. That is correct. 

Q. And I believe, sir, that subsequently to that you 
told Sergeant Deenihan, did you not, that you had 
been to the Scotts Hotel about two weeks before that ? 
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A. I don’t recall telling Deenihan that I had ever 
been to the Scotts Hotel. 

Q. Do you deny that, or just don’t recall? 

A. I don’t recall. 

Q. But you could have told him that ? 

A. I don’t think so. 

Q. Do you deny that you were there at that time? 

A. I do. 

Q. About two or three weeks before that? 

A. I do. 

Q. And from about, shall we say, from about 12:30 
to about 1:15 or 1:20, Sergeant Deenihan was talking 
to you about this case again, the Taggart case, isn’t 
that right? 

A. That’s right. 

Q. And about 1:30 you were taken to the bathroom 
and turned over to Sergeant McCarty, is that right ? 

A. I was taken to Sergeant McCarty and questioned 
some over there. 

Q. And you were taken to the bathroom, too, weren’t 
you? 

A. No. 

Q. Are you positive of that ? 

A. Positive. I didn’t have to go. 

Q. But you were taken into a room in which there 
was a large chair, a polygraphic chair, is that right ? 

A. That’s right. 

Q. Now, Mr. Watson, that is a fairly small room, 
isn’t it? 

A. It is rather small. 

Q. And there is a large, extra large desk there with 
this chair at one end of the office, and away from the 
operator, where the operator sits, isn’t that right? 

A. That is correct. 

Q. It is an extra large desk because there are certain 
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instruments that are attached to you for the purpose 
of getting your reaction, is that correct ? 

A. That is correct. 

Q. That was explained to you over there by Officer 
McCarty? 

A. Yes, sir. 

Q. And you agreed to take the test ? 

A. I agreed to take the test. 

Q. And while you were being told how this thing was 
run, Deenihan was present for a while, wasn’t he? 

A. For a very short while, yes. 

Q. And Sergeant McCarty then explained to you 
how the machine runs, and the questions he would ask 
you; is that correct ? 

A. I don’t recall that he told me what the questions 
would be, but I know he instructed me as to how it was 
operated. 

Q. He told you, sir, didn’t he, that there would be 
certain questions asked so you would know and he 
would get your reaction? 

A. He told me he would ask certain questions, and 
told me what mv reactions would show, if I told the 
truth or told a lie. 

Q. And following that, sir, about 2:15 or 2:18, you 
started a series of three tests, isn’t that correct? 

A. I don’t know how many tests it was, but it didn’t 
seem to be no more than one. 

Q. But there did come a time that the test was com¬ 
pleted and the machine was removed from you, and the 
switch was turned off, and that was about 2:35 ? 

A. I don’t recall. 

Q. You recall these other times. Is there any reason 
why you can’t recall this particular time? 

A. At that particular time I was half asleep. 

Q. Half asleep while this operator was giving you 
the test? 
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A. Yes, sir. i 

Q. And you would be answering the questions in the 
test? 

A. He would stop and give me a glass of water, and 
ask the question, or start over again. 

Q. During the running of the test ? 

A. It may have been I would doze during the actual 
running of the test. 

i 

Q. Now, tell me, sir, you remember testifying rela¬ 
tive to this test before, do you not? 

A. I do. 

Q. And it is a fact, isn’t it, that you never mentioned 
anything about dozing during this test on the preyious 
occasion, isn’t that correct? 

A. I don’t recall whether I mentioned that before, or 
not. 

Q. Now, a short while after this test was over, and 
following the conversation that Sergeant McCarty had 
with you, he left, isn’t that right? 

A. That’s right. 

Q. And a few minutes later Sergeant Deenihan 
came in ? 

A. That’s right. 

Q. And he started to talk to you again, isn’t that 
right ? 

A. No. If I recall correctly, when he came in I was 
beginning to doze, and he walked over and hit me. 

Q. He hit you and woke you up, is that what you 
mean to say? 

A. I don’t think he hit me to wake me up. He could 
have woke me up without it. 

Q. He just walked over and hit you? 

A. After he hit me he hit me he told me he was tired 
about my playing around, because he had been nice to 
me all evening, and he wanted to get it over, wanted to 
get it over and go home. 
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Q. And at this time he walked over and hit you? 
Where did he hit you? 

A. If I am not mistaken, it was my left jaw. 

Q. Were you still in the polygraph room? 

A. Yes. 

Q. Still seated in the polygraph chair? 

A. No, in another chair. 

Q. There are only two chairs in that room, aren’t 
there, the polygraph chair and another chair? 

A. There were three. 

Q. What kind of chair was this? 

A. I think the chair I was sitting in was a small 
wooden chair; or it might have been a metal chair. 

Q. How did you get from the polygraph chair to this 
other chair? Were you carried there? Did Sergeant 
McCarty carry you there, or did you walk there ? 

A. I walked. 

Q. You were awakened for that? 

A. Yes. 

Q. And when he allegedly slugged you, sir, he hit you 
on the jaw, you say? 

A. That’s right. 

Q. And what did you do ? 

A. I don’t know whether I was sitting straight up, 
or whether I had my chin down, or just what, but I 
remember I fell out of the chair. 

Q. Fell out of the chair? 

A. Out of the chair. 

Q. Where was the chair placed? 

A. It was placed almost against the wall. 

Q. Almost against the wall. So he was facing you 
when he hit you ? 

A. That’s right. 

Q. So he pushed you away from the wall, is that 
right? 

A. No. 
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Q. How did it happen, if he hit you on the point of 
the jaw, you fell foward? 

A. I didn’t fall toward, I fell sideways. 

Q. Oh, you fell out of it? 

A. Yes. 

Q. You mean you were in a small wooden chair, some¬ 
what similar to this, without any swivel on it, and he 
hit you hard enough to knock you from the chair over 
to here without knocking the chair over ? 

A. I don’t recall whether the chair fell over. 

* * * * * 
Cross-examination (resumed.) 

(R. 534): 

By Mr. Smithson: 

Q. Mr. Watson, I believe at the time of the luncheon 
recess we were discussing an episode which you de¬ 
scribed as being knocked from the chair; is that cor¬ 
rect ? 

A. That is correct. 

Q. I have here, Mr. Watson, a wooden chair. There 
was a chair in the polygraph room of about that color, 
wasn’t there? 

A. I think it was about that color. 

Q. Then there was a little chair behind the desk 
where the polygraph examiner sat, is that right, a little 
steno-chair ? 

A. Yes. 

Q. And there was of course the chair in which you 
had previously beeii seated, the polygraph chair itself 
to which the attachments are connected? 

A. Yes. 

Q. This chair I believe you stated was up against the 
wall; is that right? 

A. Just about against the wall. 

Q. Just about? 
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A. That’s right. 

Q. Would you say it was over an inch away from it? 

A. I wouldn’t say it was over a foot. 

Q. Over a foot ? This room is only about six feet wide, 
isn’t it? 

A. I don’t know how wide it is. 

Q. It is a pretty small room, isn’t it? 

A. Pretty small. 

Q. You say it is not over a foot; is that right ? 

A. That’s right. 

Q. Would you step down here a minute? Would you 
be seated in that? 

(The witness steps down.) 

Now, sir, how were you when you say Sergeant De- 
enihan hit you? How were you sitting in the chair? 

A. I think I was—I believe my head was down about 
like this (indicating). 

Q. And you vrere seated as you are now, sir? Your 
hands and your body generally in that position? 

A. I don’t recall. I don’t think the chair had arms 
on it. 

Q. How certain—— 

A. I don’t recall any arms. 

Q. Is it not a fact that that is an old-style oak wooden 
armchair ? Think carefully. 

A. I’m not sure. It could be, sir. 

Q. Where were you hit? 

A. Right here (indicating.) 

Q. And you fell this way? 

A. That’s right. 

Q. Was there any swivel to that chair at all? Was 
it just a plain ordinary wooden chair? 

A. As I best recall it it is a plain wooden chair. I 

don’t think it had anv arms. 

•/ 

Q. If I told you, sir, that there were arms, would 
you accept that? The chair as we have described? 
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A. No, sir. 

Q. You wouldn’t accept that? 

A. No, sir. 

Q. Why not ? 

A. Because I don’t recall a chair that had arms, not 
the chair that I was sitting in that had arms. 

Q. Then you say there was nothing here, is that right, 
on either side of you? 

A. As I best recall it, that is correct. 

Q. Would you resume the stand? 

(The witness resumed the stand.) 

You say you were knocked off that chair without 
knocking the chair over, sir? 

A. That’s correct. 

Q. Is that when you were kneed, allegedly kneed? 
A. That’s right. ; 

Q. While you were in that chair ? 

A. No. I was in the corner at that time. 

Q. And Deenihan kneed you ? 

A. That’s right. 

Q. Anyone else there? 

A. Two officers that held me. 

Q. Two officers that held you? 

A. Two officers. 

Q. Not four in the room? 

A. Not four. 

Q. Two ? 

A. Two. 

Q. And they were uniformed men or plain clothes 
men, sir? 

A. I think one of them, or maybe two of them, ; had 
on blue sweaters. 

Q. Didn’t you previously state, sir, that they were 
uniformed men? 

A. I did. 
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Q. Is that your story, sir? Is that what you wish 
the jury to hear, or that they were dressed in a blue 
sweater ? What is it ? 

A. I recall now that they had on a blue sweater. 

Q. Your recollection is better now than it was in 
January; is that right? 

A. After I have thought about it. 

Q. You were asked that question several times in 
January, were you not? 

A. I don’t recall how many times I was asked. 

Q. Where did these two men spring from that held 
you? 

A. They came in the door. 

Q. Did they come in with Deeniham, ahead of him, 
or behind him ? 

A. Behind him. 

Q. Did they say anything to Deeniham at the time ? 

A. No. 

Q. They just went over, grabbed you, and that is 
when you were beaten; is that right ? 

A. That’s right. 

Q. Did Deeniham tell them to grab you ? 

A. No. 

Q. So without anything being said, they grabbed 
you and held you ? 

A. That’s right. 

Q. How tall are you, sir? 

A. Six, one. 

Q. How much do you weigh, sir? 

A. I weigh now 181. 

Q. At that time ? 

A. About 160. 

***** 

(R. 539): 

Q. Where were you, sir, when you were allegedly 
beaten ? 
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A. The first time I was hit I was sitting in the chair 
and afterwards I was in the corner. 

Q. In the corner? 

A. In the corner of the polygraph room. 

Q. Backed into the corner? 

A. Backed into the corner. 

Q. Were you away from the comer, from the wall, at 
all? 

A. A little. 

Q. A little? 

A. Yes. 

Q. What corner was it, sir? Was it the corner in the 
front of the polygraph chair? 

A. It was to the left of the polygraph chair. 

Q. To the left and in front of it? 

A. To the left. 

Q. And in front of it, away from the seat ? 

A. Away from the seat, yes. 

Q. You were backed into the corner, sir, and you say 
two people held you? 

A. That is right. 

Q. And therefore since you were in the corner you 
could face them and see them; is that right ? 

A. If my eyes had been clear I could identify them. 
Q. If your eyes had been clear? 

A. Yes. 

Q. You had been hit, is that what you say? 

A. Yes, sir. 

Q. You had been hit once when you hit the floor; 
is that right ? 

A. That’s right. 

Q. And it was after that that you were allegedly hit 
again ? 

A. That’s right. 

Q. How were your eyes obscured, sir? 

A. By tears, at that time. 
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Q. By tears? 

A. Yes. 

Q. Did you have a black eye? 

A. No, I didn’t have a black eye, no, sir. 

Q. Were you crying? 

A. I was. 

Q. Were you saying anything at that time? 

A. No, sir. 

Q. You made no outcry at all? You didn’t ask them 
to stop beating you? You didn’t cry out to “stop”? 
Nothing? You just sat there and took it, is that what 
you are saying? 

A. After the first blow, when I was in the corner, I 
asked them to stop, as he kept aflying the blows. 

Q. What tone of voice did you ask them to stop ? 

A. I didn’t holler. 

Q. Why not ? 

A. Because I very seldom holler, that is one reason. 
Q. You very seldom raise your voice above what you 
are talking now? 

A. Very seldom. 

Q. Even when someone is beating you ? 

A. That’s right. 

Q. You say you were hit alongside of the jaw hard 
enough to knock you out of that chair; is that right? 

A. Yes, sir. 

Q. Where else were you allegedly hit, sir? 

A. About the chest, side, stomach. I was kneed in 
the privates. 

Q. How many times were you kneed, allegedly ? 

A. Twice. 

Q. Twice ? And who did that ? 

A. Sergeant Deenihan. 

Q. You are sure it was Deenihan? 

A. Yes, sir. 

Q. Could it have been McCarty allegedly hit you ? 
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A. No, sir. 

Q. These two men who allegedly were holding you, 
describe them? 

A. I can’t describe them other than the one on my 
left seemed to be larger than the other one. 

Q. You meant Mutt and Jeff idea? Tall and short? 
A. Not tall and short. Just a little heavier. 

Q. Had you seen them previous to this instance? 

A. I don’t know, because I didn’t pay much atten¬ 
tion to their face. 

Q. Were they or were they not uniformed men? 

A. They might have been uniformed men with uni¬ 
form pants and shirt and sweater on. 

Q. You have seen the Metropolitan Police Depart¬ 
ment sweater before, haven’t you? 

A. Yes, sir. 

Q. You know what it looks like? 

A. Yes, sir. 

Q. MPD written across the pocket? 

A. Yes, sir. 

Q. Did they have that on? 

A. I recall seeing a sweater about that time with 
that on it. 

Q. With that on? 

A. With that on it. 

Q. And one of those men wearing it? 

A. As best I can remember one of them was wear¬ 
ing it. , 

Q. What was the other one wearing? 

A. Someone in the room at that time w r as wearing it. 
Q. What was the other one wearing ? 

A. I believe it w T as a brown tannish shirt. 

Q. A brown tannish shirt? 

A. Brown or tan shirt. 

Q. Could it have been gray? 

A. I don’t think so. 
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Q. Have you ever seen a police officer with a brown 
tannish shirt on, a uniformed man? 

A. No, not a uniformed man. 

Q. Was it a uniform shirt? 

A. The other one didn’t have a uniform shirt. 

Q. Then you are saying now, sir, that one was a 
uniformed man and one was not; is that right ? 

A. As best as I can recall, that’s right. 

Q. Did you not state, sir, in January, that two uni¬ 
formed men from the Sex Squad held you while Deeni- 
han beat you ? 

A. I did then. 

Q. What is your statement now, sir ? 

A. I thought about it, I have been trying to identify 
those two men and as best as I can identify them I re¬ 
call that one had on a police sweater and the other one, 
the larger of the two, had on a brown or tan shirt. 

Q. Which is the correct story, sir? Were you tell¬ 
ing the truth in January or are you allegedly telling 
the truth now? 

A. As far as I can remember in January. 

Q. Then January isn’t the same as what you have 
related here today, is it? 

A. Not after thinking about it. 

Mr. Wood: What page are you on? 

Mr. Smithson: I have skipped that page. It is 
around 345, if it please the Court. 

By Mr. Smithson : 

Q. Let me ask you, sir: how long were you beaten, 
allegedly ? 

A. I would say about 20 minutes to a half hour. 

Q. Twenty minutes to a half hour? And you were 
struck, sir, once on the jaw, several times around the 
chest, and the side, and kneed twice, and that was all 
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done, sir, over a period of 30 minutes? It took 30 
minutes to do that, sir? 

A. As best I can recall. They didn’t do it all at one 
time. 

Q. What did they do, sir? Hold you, strike you, and 
then let you go ? 

A. No. They held me and they would strike me, and 
then they would ask me was I ready to confess, or 
was- 

Q. Who asked you that? 

A. Deenihan. 

Q. These alleged uniformed men, sir, or man, did 
you see his badge? 

A. No, I didn’t pay any attention to the badge. 

Q. What were you paying attention to, sir? 

A. Only Deenihan. 

Q. You are pretty tall. You are much taller than 
Deenihan, aren’t you? 

A. Yes, I am. 

Q. Did you try to defend yourself, sir ? 

A. I couldn’t with two men holding me, sir. 

Q. You had your feet loose, didn’t you? 

A. I had my feet loose. 

Q. Deenihan was in front of you, wasn’t he? 

A. He was. 

Q. You didn’t do anything about that? 

A. I knew better. 

Q. You knew better? 

A. I knew better. 

Q. Now, sir, can you tell us the names of these other 
two alleged officers? 

A. No, sir, I cannot. 

Q. Did you ever ask Sergeant Clarke the names of 
the men who were there ? 

A. No, sir, I did not. 

Q. Did you ask Chief Scott? 
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A. No, sir. 

Q. Did you ask Captain Felber? 

A. No, sir. 

Q. Did you ask Lieutenant Sullivan ? 

A. No, sir. 

Q. Do you know him ? 

A. Yes, sir. 

Q. He is on the Sex Squad; you know that, don’t you ? 

A. Yes, sir. 

Q. Was he one of the men who allegedly struck you? 

A. I am not sure. I don’t think so. 

Q. Did you tell McCarty? 

A. I believe I told McCarty when he came in. 

Q. You believe you told Sergeant McCarty? 

A. I believe I did. 

Q. What time did you tell him that, sir ? 

A. It was after he—he came back and the other 
two men had went out before he came in. And shortly 
after he came in, Deenihan left. I am quite sure it was 
at that time that I told McCarty that they had just 
beat me. 

Q. Nevertheless, McCarty called Deenihan and 
Officer Mackie back to hear your confession; is that 
correct ? 

A. That’s correct, because I had made part of the 
confession to Deenihan already. 

Q. Did you in the presence of Deenihan tell him that 
—in the presence of McCarty tell him that Deenihan 
had struck vou ? 

A. No, sir. 

Q. But you say you had told him, you think? 

A. I am quite sure I did. 

Q. Did you tell Dr. Magruder McDonald or Dr. 
Murphy ? 

A. No, sir. 

Q. They advised you who they were, did they not? 
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A. They did. 

Q. And they told you that they were physicians, that 
they were there for your benefit, that if there was any 
complaint you could tell them; isn’t that right? 1 

A. Yes, sir, and it is my understanding, it was then 
and it still is, that they are part of the Police Depart¬ 
ment. I didn’t make any complaint to any part of the 
Police Department. 

Q. And you didn’t make one to McCarty then, did 
you? 

A. I made it to him. 

Q. What is the correct answer, sir: did you jnake 
one to a police officer or not ? 

A. Other than McCarty, no other police officer. 

Q. Why did you pick on McCarty? 

A. Because he seemed to be the only one that, as far 
as I could see, wanted to give me a fair understanding. 

Q. A fair understanding ? Lieutenant Sullivan gave 
you a fair understanding, didn’t he? 

A. Yes, but in my opinion he was a little harsh. 

Q. You knew you were in there charged with first 
degree murder, didn’t you? You weren’t going to be 
mollycoddled. 

A. I didn’t know whether I was charged with first 
degree murder or not. 

Q. You knew at that time that you were charged and 
subsequently convicted, were you not, of the rape of 
Althea Dixon on May 1, 1953, in the 1700 block of P 
Street, Northwest; isn’t that correct? 

A. That is correct. 

Q. That is just a short distance away from the Scotts 
Hotel, isn’t it? 

A. A matter of four or five blocks, I guess. 

Q. Isn’t it a fact, sir, that when you talked to Chief 
Scott in Chief Scott’s office between 8 and 8:45, that 
he was very nice to you, polite? 
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A. Yes. 

Q. Did he mistreat you, sir? 

A. No, sir. 

Q. You saw him again at around 8:30 or 9 o’clock the 
next morning. Did you tell him, sir, that one of his sub¬ 
ordinates had struck you, allegedly ? 

A. No, sir. 

Q. Did you tell Captain Felber ? 

A. No, sir. 

Q. And you didn’t tell Dr. Magruder McDonald or 
Dr. Murphy? 

A. No, sir. 

Q. Did there come a time when you were taken to the 
scene of 2131—O Street about 9:30 or 10 o’clock in the 
morning; isn’t that correct? 

A. That’s right. 

Q. You saw there a Miss Gies, did you not? 

A. I did. 

Q. In your presence Miss Gies was informed by Cap¬ 
tain Felber that they had a suspect and they wanted her 
to hear what you had to say; isn’t that correct? 

A. That’s correct. 

Q. And did you tell Miss Gies ? 

A. No, I did not. 

Q. Sir, you heard the examination, have you not, 
of Dr. Murphy and Dr. Magruder McDonald relative 
to an examination of your person ? 

A. Yes. 

Q. You heard, sir, the examination and the revelation 
of an intense quantity of blood being shown in the 
pubic hair region on your person ? 

A. I have. 

Q. Let me ask you this, sir: were you or did you at 
any time come in contact with any manure ? 

A. No, sir. 

Q. So it was blood; is that right? 
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A. Possibly. 

Q. Possibly ? Is it not a fact, sir, that you got that 
blood on your pubic region and on your penis, sir, and 
also on your hands, but washed it off, is it not a fact 
that you got that, sir, when you dragged that woman, 
beaten as she was, off of that bloody bed, when you 
dragged her on the floor, laid her on the floor with pil¬ 
lows under her, performed an act of indecency on her 
and also raped her ? 

A. It is not. 

Q. But vou did confess to it ? 

A. I did. 

Q. You told the officers of your pants, didn’t you? 

A. Yes. 

Q. You were shown this, weren’t you? 

A. I was. 

Mr. Smithson: For the record, that is a duckpin. 

By Mr. Smithson: 

Q. Tell me, sir, did you ever make any official com¬ 
plaint of Sergeant Deenihan striking you ? 

A. Would you tell me what you mean by “official”? 

Q. Did you ever advise any police officer or any offi¬ 
cial that a member of the Metropolitan Police Depart¬ 
ment, tlie identity of Patrick Aloysius Deenihan, struck 
you? 

A. I didn’t- 

Q. Yes or no. 

A. Yes. 

Mr. Wood: Explain. 

By Mr. Smithson : 

Q. To whom? 

A. To Sergeant McCartv. 
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A. Yes. 

Q. Did he mistreat you, sir? 

A. No, sir. 

Q. You saw him again at around 8:30 or 9 o’clock the 
next morning. Did you tell him, sir, that one of his sub¬ 
ordinates had struck you, allegedly ? 

A. No, sir. 

Q. Did you tell Captain Felber ? 

A. No, sir. 

Q. And you didn’t tell Dr. Magruder McDonald or 
Dr. Murphy? 

A. No, sir. 

Q. Did there come a time when you were taken to the 
scene of 2131—O Street about 9:30 or 10 o’clock in the 
morning; isn’t that correct? 

A. That’s right. 

Q. You saw there a Miss Gies, did you not? 

A. I did. 

Q. In your presence Miss Gies was informed by Cap¬ 
tain Felber that they had a suspect and they wanted her 
to hear what you had to say; isn’t that correct? 

A. That’s correct. 

Q. And did you tell Miss Gies ? 

A. No, I did not. 

Q. Sir, you heard the examination, have you not, 
of Dr. Murphy and Dr. Magruder McDonald relative 
to an examination of your person ? 

A. Yes. 

Q. You heard, sir, the examination and the revelation 
of an intense quantity of blood being shown in the 
pubic hair region on your person ? 

A. I have. 

Q. Let me ask you this, sir: were you or did you at 
any time come in contact with any manure ? 

A. No, sir. 

Q. So it was blood; is that right? 
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A. Possibly. 

Q. Possibly ? Is it not a fact, sir, that you got that 
blood on your pubic region and on your penis, sir, and 
also on your hands, but washed it off, is it not a fact 
that you got that, sir, when you dragged that woman, 
beaten as she was, off of that bloody bed, when you 
dragged her on the floor, laid her on the floor with pil¬ 
lows under her, performed an act of indecency on her 
and also raped her ? 

A. It is not. 

Q. But you did confess to it ? 

A. I did. 

Q. You told the officers of your pants, didn’t you 1 ? 

A. Yes. 

Q. You were shown this, weren’t you? 

A. I was. 

Mr. Smithson: For the record, that is a duckpin. 

i 

By Mr. Smithson: 

Q. Tell me, sir, did you ever make any official com¬ 
plaint of Sergeant Deenihan striking you ? 

A. Would you tell me what you mean by “official”? 

Q. Did you ever advise any police officer or any offi¬ 
cial that a member of the Metropolitan Police Depart¬ 
ment, tlie identity of Patrick Aloysius Deenihan, struck 
you? 

A. I didn’t- 

Q. Yes or no. 

A. Yes. 

Mr. Wood: Explain. 

Bv Mr. Smithson : 

i 

Q. To whom? 

A. To Sergeant McCartv. 
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Q. Sergeant James McCarty? You had no mistake 
about that? 

A. The Sergeant McCarty, sir, that gave me the poly¬ 
graph test 

Q. You didn’t say that before, did you, sir, you didn’t 
say that in January, did you? 

A. No, sir. 

Q. Why not? 

A. I didn’t remember then. 

Q. But you remember now? 

A. Yes. 

Q. Did you have any bruises on your body when Dr. 
Murphy examined you ? 

A. No, sir. 

Q. Did you vomit in a corner when Deenihan al¬ 
legedly struck you in the stomach ? 

A. No, sir. 

Q. No soreness then about your face or in your body 
or chest, your privates; is that right ? 

A. My privates were sore. 

Q. Did you tell Dr. Murphy? 

A. No, sir. 

Q. Why not ? 

A. I didn’t make any complaint to Dr. Murphy. 

Q. In fact, you told Dr. Murphy, did you not, they 
treated you good? 

A. As far as the officers that were taking the state- 
merit at that time, yes. 

Q. Tell me, sir, during this interval of approximately 
two months, what is there about this case which occurred 
in ’53 that recalled or refreshed your recollection to 
the place where you were able to now state what you 
told Sergeant McCarty? 

A. Back of the jail I just sat down, took a pencil 
and paper, and vrent over it from the time I was 
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arrested until the time that I was taken to the jail, in 
every detail. 

Q. I suppose you did talk to your counsel? 

A. Yes, I talked to counsel. 

Q. Mr. Wayne? 

A. Yes, sir. 

Q. Maybe others, other of your counsel ? 

A. Yes. 

i 

Mr. Smithson : That is all. 

(The witness left the stand.) 

(R. 553). 
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TOl The Honorable Henry W, Edgerton, Chief Judge 
f! , Unlte^ SUtee Court of Appeal lor the.3. s';': 
District ol Columbia Circuit. 


Cones now, Katherine R*tllg, by Wr counsel herein, pursuant to 

. 


allowance of tell ponding appeal 

! •. * s»'\ -r'VK i; •' ; • * ■ ■■"•• • 


Said application, appellant respectfully show# that 

y* v ■ 


Her appeel i» thl. filed lu thl. Court e*d h* 
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fk* appellant, Katherine Rettig,UWOi»au>,w apro* 42 years of age, 
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P»lor to her conrtttton In the 
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tUmteb States Court of Appeals 

FOR THE DISTRICT OF COLUMftLL* CIRCUIT — r ■ 

/vv^ww A-' L 


/ —, - 


No. 12,675 


; 1956 


Clarence E. Watson, Jr., appellant, , 

#X/i>L:<urzfn 
\ / / -■=■ 


v. \J 

United States of America, appellee 


PETITION FOR REHEARING 

Comes now the United States by its attorney, the United 
States Attorney, and requests that the instant case be re¬ 
heard before the panel of this Court which heard the 
original argument in the case. The opinion was handled 
down on May 3, 1956 and we respectfully ask the Court to 
exercise its discretionary powers and to permit counsel to 
reargue the matter before the original panel. Rule 26(a) 
of the General Rules of this Court. 

argument 

The law appears to be well settled that persons may be 
detained in custody after arrest and that they may be ques¬ 
tioned by police authorities during detention. 1 It seems 
likewise clear that admissions or confessions resulting from 
such questioning may be offered as evidence by the Govern¬ 
ment. Such evidence should be received by the trial court 
if it appears that the evidence is trustworthy. 2 The; cases 


1 United States v. Carignan, 342 U.S. 36 (1951); Stein v. New 
York. 346 U.S. 156, 184. 

2 The McNabb rule is simply a rule of evidence. It is not de¬ 
signed to correct misconduct by police officers, nor does it invoke 
any constitutional rights and privileges. 


( 1 ) 
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hold that a confession or an admission is trustworthy if 
voluntary. The cases further hold that the burden is upon 
the defendant to prove the involuntary nature of the con¬ 
fession. 3 We believe that the opinion of the Court repre¬ 
sents a deviation from these general principles. 

(a) The opinion recognizes that the testimony of appel¬ 
lant as to his alleged beating prior to his early morning 
admissions “seems totally incredible” (Slip opinion at page 
5). The principal trust of appellant’s contentions centered 
upon the “McNabb Rule of Evidence”, formulated in Mc¬ 
Nabb v. United States, 318 U. S. 322, and clarified in United 
States v. Mitchell, 322 U. S. 65, and Upshaw v. United 
States, 335 U. S. 410. 4 This rule of evidence arises out of 
the requirement of Rule 5(a), F. R. Crim. P., that a person 
arrested shall be taken “without unnecessary delay” before 
the nearest available commissioner. Rule 5(a) does not 
define the term “unnecessary delay” and the cases uni¬ 
formly hold that such term shall be construed in the light 
of the facts and circumstances of each case. 

In this case, the Court ruled that all admissions made 
prior to 9:00 or 10:00 A. M. on July 18, 1953, “had been 
properly received (Slip opinion at page 9). However, the 
Court stated that the written confession should be viewed 
in a verv different light. The Court reaffirmed the standards 
set forth by this Court in Allen v. United States, 91 U. S. 
App. D. C. 97, 202 F. 2d 329 (1952), cert, denied, 344 U. S. 
869 (1952), and Pierce v. United States, 91 U. S. App. D. C. 
19,197 F. 2d 189 (1952), cert, denied, 344 U. S. 846 (1952). 5 
In these two cases the Court previously held that unreason¬ 
able delav in and of itself would not vitiate a confession 


3 Pierce v. United States, 91 U.S. App. D.C. 19, 197 F. 2d 189 
(1952). 

4 See On Lee v. United States, 343 U.S. 747, 754; Gallegos v. 
Nebraska, 342 N.S. 55, 63-64; Browne v. Allen, 344 U.S. 443, 476; 
Burns v. Wilson, 346 U.S. 137, 145, n.12. 

5 See also Tillotson v. United States, — U.S. App. D.C. —, 
— F. 2d — (February 14, 1956); DeLorenzo v. United States, 95 
U.S. App. D.C. 74, 219 F. 2d 506 (1955); and Hines v. United 
States, No. 12,002. 
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and that an accused had the burden of proving that the de¬ 
lay caused or produced the confession. In the instant case, 
the Court held that the delay after 9:00 and 10:00 A. M. was 
an unnecessary delay, that the record disclosed facts indi¬ 
cating causation and productivity and that the written con¬ 
fession made by appellant was inadmissible. 

Hence, we believe that the opinion in Watson effectuates 
a changing of the burden of proof. It seems clear that ap¬ 
pellant did not sustain his burden. There was no showing 
of brutality and a study of the record will show that appel¬ 
lant readily gave each oral confession readily engaged in 
the re-enactment, readily gave his written confession after 
the re-enactment, and volunteered information to the 
examining physicians after giving the written confessions 
and to the interrogator at the District Jail. It would ap¬ 
pear, therefore, that the Court is holding that the burden 
is no longer upon the accused to show that the confession is 
inadmissible because it is untrustworthy; but is upon the 
Government to show why delay, in and of itself, does not 
render the confession inadmissible. 

Our principal concern, however, is the effect of the 
opinion upon the practical administration of justice. Al¬ 
though Rule 5(a) requires arraignment without unneces¬ 
sary delay, the same rule requires that a complaint shall be 
filed at the time of arraignment. Only by proper and ade¬ 
quate police investigation can these two requirements be 
correlated. On the one hand, the officers must secure enough 
information to satisfy the committing magistrate and, on 
the other, the officers must not effectuate the filing of an 
unwarranted complaint. No problem is presented in 
the ordinary case. However, cases involving confessions or 
admissions bring the two requirements of Rule 5(a) into 
sharp focus. 

In such cases, the officers have enough to warrant arraign¬ 
ment and the filing of a complaint. But they must, we 
believe, have some verification of the confession or admis¬ 
sion involved. We have in mind the psycopathic liar or the 
headlines seeker. We have in mind also the person who 
might confess in order to prevent the arrest of another and 
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we have in mind the possibility that innocent persons may 
be unnecessarily charged with crime if mere suspicion, 
coupled with certain probative facts, necessitates prompt 
arraignment and the immediate filing of a complaint. This 
will have serious consequences in any felony case and par¬ 
ticularly in cases involving such serious charges as murder, 
rape, carnal knowledge and embezzlement. 

It is the Government’s position that police officers must 
have adequate time in which to investigate all cases brought 
to their attention and also sufficient time in which to verify 
confessions and admissions given to them bv those in cus- 
tody. The opinion of the Court in the instant case recog¬ 
nizes the fundamental fact that proper police procedure 
must proceed with caution even prior to arrest (Slip opinion 
at page 7), but the ultimate rule of the case will, in our 
opinion, diminish recognition of such fundamental fact. 
The opinion holds all confessions made after 9:00 A. M. to 
be inadmissible. Thus, the early morning admissions were 
properly received. The Court also considers the admission 
to Captain Felber admissible. It follows that proper in¬ 
vestigation would permit the accused to be interrogated by 
the officer in charge, Deputy Chief Scott. And it follows 
that proper police procedure would require verification of 
the oral admissions. The re-enactment is the best known 
method of verification, particularly in the instant case. The 
officers had in custody a man who had confessed to four 
serious crimes. 6 They were compelled, in our opinion, to 
verify the confessions relating to these cases, including the 
ease here concerned. Ability to re-enact indicated verifica¬ 
tion, whereas inability would have vitiated the force of 
Watson’s statements relating to guilt. The opinion herein 
indicates the fact that Watson was able to re-enact the 
crime to which he had confessed; but no mention is made 
of the fact that he may have been unable to do so. The 
time spent in the verification by re-enactment was neces- 

6 See Crim. No. 1159-53 (housebreaking, larceny, rape); Grim. 
No. 1160-53 (housebreaking and robbery); Crim. No. 1161-53 
(housebreaking, larceny and assault); and Crim. 1162-53 (the 
instant first degree murden case). 
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sarv and required. Had Watson been unable to demon¬ 
state his reprehensible activities, the officers would have 
been compelled to continue their search for the offender. 
On the other hand, the details of Watson’s re-enactment 
showed complete verification—and the officers could be 
satisfied that Watson was telling the truth when he stated 
that he had committed rape and murder. 7 8 

We think, therefore, that the opinion should give more 
recognition to the necessity for prompt, proper and volun¬ 
tary verification. And that which was done in this case 
meets all of these tests. It came shortly after the oral con¬ 
fessions ;* the testimony of Miss Gies and, indeed, of appel¬ 
lant himself shows that it was properly conducted, without 
duress or coercion. 

We believe that the length of time consumed by the re¬ 
enactment, the journey back to headquarters, and the actual 
writing of the written confession justified the delay in ar¬ 
raignment. We believe that the delay was not unreasonable 
—and that appellant did not sustain his burden in proving 
that the delay, if unreasonable, caused the written con¬ 
fession. 

If, however, the Court is disposed to adhere to its ruling, 
we ask that the opinion be modified or clarified. On retrial, 
the District Court might be faced with the problem of ad¬ 
mitting evidence concerning the admission to Deputy Chief 
Scott at 9:00 A. M., the facts surrounding the re-enactment 
and the wearing apparel produced thereafter. We believe 
that this problem should be resolved now, and resolved in 
favor of the prosecution. If the opinion stands, the written 
confession will be excluded. We believe the critical time 


7 Prosecuting officials do not stand alone in the expression of the 
view that there should be some verification of the admission or 
confession involved. For example see: 42 Mich. L. Rev. 909-15; 
62 Har. L. R. 696-698; 24 Tex. L. R. 239-278; 23 So. Cal. L.; Rev. 
63-71; and 2 Okl. L. Rev. 337-351. 

8 It will be remembered that a hotel for women was the scene of 
the crime. Certainly, ten o’clock on the morning following the oral 
confessions was reasonable under the circumstances. Promptitude 
does not necessitate the intrusion of several male officers and the 
accused into the hotel at 3:30 or 4:00 A.M. 
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should be clearly defined as being after verification and 
prior to the written confession. In this manner the prin¬ 
ciples requiring proper police procedure will be maintained 
as well as the requirement that oral confessions be verified. 
We believe that the requested modification is warranted on 
the facts. A study of the record reveals that appellant 
agreed to the re-enactment and that it was conducted in the 
presence of a disinterested witness (Miss Gies; R. 346-358), 
who testified as to the voluntary nature of the proceedings. 
The record demonstrates that the re-enactment was within 
a reasonable time after the oral confessions. Therefore, we 
believe that there should be no question of the admissibility 
of the evidence pertaining thereto. In addition, the record 
shows that appellant volunteered to obtain his clothing for 
the officers (R. 358-359); hence, there should be no question 
as to the admissibility of these items. Finally, we think 
that the nine o’clock admission to Deputy Chief Scott meets 
all the tests, even under the instant opinion, and should be 
clearly made admissible. 

CONCLUSION 

Wherefore, it is respectfully submitted that a rehearing 
be granted in this case and that the judgment of the District 
Court be affirmed. In the alternative, we respectfully urge 
the modifications or clarifications suggested herein. 

(S.) Oliver Gasch, 

United States Attorney. 
(S.) Frederick G. Smithson, 
Assistant United States Attorney. 
(S.) Lewis Carroll, 

Assistant United States Attorney. 

CERTIFICATE OF GOOD FAITH 

I hereby certify that the foregoing petition for rehearing 
is presented in good faith and not for the purpose of delay. 

(S.) Lewis Carroll, 
Assistant United States Attorney. 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing petition for 
rehearing has been mailed to attorney for appellant, 
Jerome Powell, Esq., Commonwealth Building, Washington 
6, D. C., this 31st day of May, 1956. 

(S.) Lewis Carroll, | 
Assistant United States Attorney. 
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